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AHHOTaIII/Iﬂ. Ha COBPEMCHHOM 3TaIIC 0O0JIBIIIOE 3HAYCHHUE YACICTCA OCATCIIbBHOCTHU
CEIBbCKOXO03IMCTBEHHBIX KOOIICPAaTHNBOB, O6€CH€LII/IBaIOI_HI/IX IMpoOU3BOACTBO,
nepepaboTKy, XpaHCHHE U pealu3alfi0 CEJIbCKOXO03SWCTBEHHON TMpoaykiuu. B
JAHHOM CTaThe PAacCCMOTPEHBI MPOOJEMBI pealn3aiii 3aKOHOAATEIbCTBA B YaCTH
cyOCHIuapHOW OTBETCTBEHHOCTH UJICHOB CEIIBCKOXO3SIMCTBEHHBIX MOTPEOUTEITHCKHIX
KOOIIEpaTHBOB. ABTOPBI, U3y4YUB IMIUPOKUN TUIACT CYJIeOHON MPAKTHUKU, ONPEACTHIH
KpyT mpoOjieM B YacTu mpaBomnpuMeHeHus HopM ['paxmanckoro xonekca PO u @3
«O CceIbCKOXO3SIMCTBEHHOM KOOIICpalum». BBII[GJII/IJ]I/I OCHOBHBIC HAIIPpABJICHUA B
IMPUMCHCHNN ,Z[GﬁCTBYIOIHGFO 3daKOHOOATCIIbCTBA CydaMU. HpeIIJIO)KI/IJII/I KOHKPCTHBIC
MCXaHHU3MbI 3aKPCIIICHUSA MOJIOKEHUU O KOHKpPETHU3al MM 3alllWuTbl YJICHOB
CEJIbCKOXO03SIMCTBEHHBIX HOTp€6I/ITeJIBCKI/IX KOOIICPATUBOB, B YaCTH IIPUMCHCHHA
cyOcuauapHOd OTBETCTBEHHOCTH. [[ns1 0000mieHus pe3ysbTaTOB HCCIIEIOBAaHUS
HCIIOJB30BAJIMCh MCTOJbI aHAlIM3a W CHHTC3d, a TaKiKC MCTOA HOPHUIHYCCKOIO
aHalinu3a, KOTOpLIﬁ HCIIOJIB3YCTCA, B 4aCTH HpeI[JIO)KeHI/Iﬁ II0 COBCPIICHCTBOBAHHIO
3aKOHOJATEIbHOM 0a3bl MpPU HACTYIUIEHUH CYOCHJAMAPHON OTBETCTBEHHOCTH.
TeopeTquCKaﬁ 3HAYUMOCTh HCCJICAOBAaHUA 3aKJIFOYACTCA B CHCTEMAaTHU3alluu
CYJIC6HBIX pemeHI/Iﬁ, 110 OCHOBHBIM HAIIPABJICHUAM BBIHCCCHHUA pCI_HeHI/Iﬁ B
NPUMEHEHUU  CyOCHJAMApHONM  OTBETCTBEHHOCTH. IIpakThueckass 3HA4MMOCTb
UCCJICIOBAHMS 3aKItoyaeTcs B (DOPMUPOBAHMHM KOHKPETHBIX MPEJIOKEHUNA TI0
COCTABJICHUKO HJIM BHCCCHHIO )Z[OHOJ'IHGHI/Iﬁ B  YUYPCAWUTCIILHBIC JTOKYMCHTbI
CEJIbCKOXO03SIMCTBEHHBIX NOTPEOUTETHCKUX KOOIIepaTUBOB.
Abstract. At the present stage great importance is given to the activities of
agricultural cooperatives, providing production, processing, storage and sale of
agricultural products. In this article the problems of implementation of legislation in
the part of subsidiary liability of members of agricultural consumer cooperatives are
considered. The authors, having studied a wide layer of judicial practice, have
defined the range of problems in the part of enforcement of norms of the Civil Code
of the Russian Federation and the Federal law "On agricultural cooperation”. They

identified the main directions in the application of the current legislation by the
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courts. Suggested specific mechanisms for fixing the provisions on concretization or
protection of members of agricultural consumer cooperatives, with regard to the
application of subsidiary liability. To summarize the results of the study methods of
analysis and synthesis were used, as well as the method of legal analysis, which is
used, in terms of proposals to improve the legislative framework in the occurrence of
subsidiary liability. Theoretical significance of the study lies in the systematization of
court decisions, on the main directions of rulings in the application of subsidiary
liability. The practical significance of the research lies in the formation of specific
proposals for the drafting or amendments to the constituent documents of agricultural
consumer cooperatives.

KiroueBble  ¢jI0Ba:  CEINbCKOXO3AWCTBEHHBbIE  KOONEPATUBBI, CyOCHAHApHAs
OTBCTCTBCHHOCTD, CEJILCKOXO03SIMCTBEHHAs KOoIICpanus:i, y6I>ITKI/I, HOJITH, cyne6Ha51
IIpaKTHKa, IrpaKJ1aHCKOC 3aKOHOAAaTCIIbLCTBO.

Key words: agricultural cooperatives, subsidiary liability, agricultural cooperation,

losses, debts, court practice, civil legislation.

Beeoenue

Tema HacrosEd CTaThbU SBISETCS AKTYyalbHOM, ITOCKOJIBKY PAaCKpBIBAET
COBPEMEHHBIC MOJXO0JIbl K MPUMEHEHUIO CYOCHUAMApPHOW OTBETCTBEHHOCTH YJICHOB
CEJIbCKOXO3SIICTBEHHBIX ~ KoomepaTuBoB.  lIpuBnedueHue Kk  cyOcuauapHOU
OTBETCTBEHHOCTH YJIEHOB CEJIHLCKOXO3SIICTBEHHBIX MOTPEOUTEIIbCKUX KOOIMEPaTHBOB
(manee - CIloK), sBisieTcss oqHON M3 Ba)KHBIX MPOOJIEM MPABOBOTO PETYIMPOBAHUS
nesreiabHocty CIIoK Ha cerogHsAImHNNg IeHb.

CyOcuanapHasi OTBETCTBEHHOCTh WJIEHOB KOOMEpaTHUBa - 3TO JOMOJHUTEIbHAS
OTBETCTBEHHOCTh WJICHOB KOOIEpPaTHUBAa, K OTBETCTBEHHOCTU KOOIEpAaTHBA IO €ro
o0s3aTeNbCTBAM W BO3HHUKAIOLIAsh B CJy4yae HEBO3MOXHOCTH KOOIEpaTUBa
CBOEBPEMEHHO YJIOBJIETBOPUTh TPEOOBAHUS MPEIBABICHHBIX K HEMY KPEIUTOPOB.
O0beM U yClIOBUS CYJIEHCKON OTBETCTBEHHOCTH YJICHOB KOOTIEPATUBA OMPECISIIOTCS
OenepanbHbiM  3aKk0HOM OT 08.12.1995 N 193-®3 "O cenbCKOXO03sIICTBEHHOM

Kooreparuu" U YcraBoM KoorepatuBal2].
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[IpaBoBblE acmeKThl JAHHOTO BOIPOCA TaKXE paccMaTpUBAIOTCAd B
['paxxnanckom kojiekce Poccuiickoit @eneparuu (dacthb neppasi) ot 30.11.1994 N 51-
@3 u denepanbHOM 3akoHEe oT 26.10.2002 N 127-®d3 (pen. ot 02.07.2021) "O
HecocrosiTenbHoCcTH (0ankpoTcTBe)" [1, 3].

Cratbs 123.3 T'K P® rnacur, uro "B TeueHue 3 MECSALEB MOCIE YTBEPKICHHUS
TOJIOBOTO OYXTaJITepCKOro OajaHca WICHBI TOTPEOUTEIHCKOTO KOOTIEpaTHBa 00S3aHbI
MOKPBITh 00pa3oBaBIIMECS YOBITKU IMyTEM BHECEHHUS JOMOJHUTEIBHBIX B3HOCOB. B
CJIydae HEBBITIOIHEHUS 3TOM 003aHHOCTH KOOIIEPATUB MOKET OBITh JIMKBUIUPOBAH B
CylleOHOM TOpsAKEe MO TPeOOBaHUIO KpeAuTOpoB. UYieHBI MOTPEeOUTEIHCKOTO
KOOTIEpaThBa COJMAAPHO HECYT CYOCHIMApHYIO OTBETCTBEHHOCTh IO  €ro
o0si3aTebCTBAM B TMpeeNiaX HEOIUTAYeHHOW 4YacTH JOMOJHUTENBHOTO B3HOCA
Ka)JIOT0 4jieHa KoomnepaTtuBall].

B . 37 4. 3 ®enepanibHOro 3axkoHa "O CENbCKOXO3SIMCTBEHHOMW Koomepanuu'
CKa3aHO, YTO 'WIEHbl NOTPEOUTENBCKOIO KoomeparhuBa OOA3aHbl B TEYECHHE 3
MECSIIEB CO JIHS YTBEPKACHUS TOJIOBOM OTUYETHOCTH MOKPBITh YOBITKH U3 PE3EPBHOTO
dboHma KOOTepaTHBa WM ITyTEM BHECCHHs JIOMOJHHUTEIBHBIX B3HOCOB. B ciydae
HEBBITIOJIHEHUST JTON OOS3aHHOCTH KOOIEPATUB MOXKET ObITh JUKBUAMPOBAH B
CyneOHOM TOpsAAKEe 10 TPeOOBAaHUIO KPEAUTOPOB. UJCHBI TOTPEOUTEITHCKOTO
KOoOolepaTHBa COJIMAAPHO HECYT CyOCHIMAapHYI0 OTBETCTBEHHOCTh IO €ro
oOs3aTeNIbCTBAM B TIpelefiax HEOIUIAYeHHOM YacTH JOIMOJHHUTENIBHOTO B3HOCA
Ka)XJ0ro WieHa KoorepaTuBal2].

Takum 00pa3oM, BO3HMKHOBEHHE CYOCHIMAPHON OTBETCTBEHHOCTHU 4YJICHOB
CEJIbCKOXO3SIICTBEHHOTO MOTPEOUTEITHCKOTO KOOTIEpaTHBa IOpUIUYECKA
0OyCJIOBJIEHO HEHWCIIOJHEHUEM WUMH OOS3aHHOCTH I0 BHECCHHUIO TOTOJHUTEIBHBIX
B3HOCOB Ha TMOKPHITHE YOBITKOB MOTPEOUTEIHCKOTO KOOTIEpATHBA: BO3SHUKHOBEHHE
00SI3aHHOCTH 110 BHECEHHWIO JIOTIOJHUTEIBHBIX B3HOCOB Ha TIOKPHITHE YOBITKOB
KOOoIepaTuBa; 0€3yclioBHAsE 00513aHHOCTh WIEHOB MOTPEOUTETHCKOTO KOONIEpATHBA 110
BHECCHMUIO JIOMTOJIHUTEILHBIX B3HOCOB Ha MOKPHITHE YOBITKOB KOOTIEPAaTHBA B TCUCHUE

3-X MecslEeB IOCi€ YTBEPXKICHHS TOJ0BOM Oyxrantepckod ((puHAHCOBOIN)
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OTYETHOCTH TMOKPBITH 32 CUET CBOMX B3HOCOB O0OpAa30BaBLIMECS y KOOIEpaTHUBA
yOBITKOB [1].

[Ipu 3TOM Ha OcHOBaHuUU 1I. 6. cT. ClielyeT OTMETUTb, YTO COIJIACHO II. 6 CT. 34
®enepanbHoro 3akoHa "O  CeIbCKOXO3SUCTBEHHOM  Koorepanuu" — yObITKU
KOOIIEpaTHUBa MOTYT MOKpPBIBATHCS HE TOJIBKO 3a CYET B3HOCOB, HO M 3a CUET
pe3epBHOro (oHAAa KoOoIlepaThBa, KOTOPBIA (GOpMUpYeTCS B KOOIEpaTHBE B
o0s3aTeNIbHOM MOpsiaKe. BaxkHO OTMETUTh, YTO HU OJIHA U3 MPUBEJIECHHBIX HOPM HE
YCTaHaBJIMBAECT, 3a CUYET KaKUX cpeAcTB (PoHAa MM B3HOCOB) B MEPBYIO OYEPEIb
JIOJDKHBI TTOKPBIBATHCS COOTBETCTBYIOIINE YOBITKHU[2].

Pezynomamui

Ha cerogusmHuii 1OeHb Ha OCHOBE CYJIe€OHOM TMpakTUKM W aHalIu3a
COBPEMEHHOI'O0 3aKOHOJATEJIbCTBA Pa3BEPHYJACh JMCKYCCHS, OCHOBaHHasi Ha
ONpENENICHUH  TpeX  MpPOOJEMHBIX  BONPOCOB:  KAaKOBBl  YCJIOBHS  TaKOWU
OTBETCTBEHHOCTH  CEJIbCKOXO3AMCTBEHHOTO  MOTPEOUTENHCKOrO0  KOOIEpaTHBa;
CYLIECTBYIOT JIM  Mpeaenabl  CcyOCHIMapHOM  OTBETCTBEHHOCTH; 4YE€M  OHa
OTpaHUYMBAETCS - MaeM, WM JONOJHUTENbHBIM [aeM, WM BCEM JMYHBIM
UMYLIECTBOM?

VYcnoBus, cpoku u  pasmepbl cyOcuauapHod otrBercTBeHHOCTH CIIoK
onpezaeneHsl B OenepanbHoM 3akoHE "O CENbCKOXO3SIMCTBEHHOW KOomepanuu'', rae
CKa3aHO, YTO yCJIOBUS U pa3Mephl cyOcuauapHoii orBeTcTBeHHOCTH wWwieHOB ClIoK
ONpeneAoTea ycTaBoM U HacTtossmuM DenepanbHbiM 3aKOHOM. [IyHKTOM 2 cTatbu
123.3 T'paxnanckoro koaekca Poccuiickoii @eaepanuu MNpeTycCMOTPEHO, YTO
cyOcuanapHasi OTBETCTBEHHOCTb YIEHOB CEIbCKOXO035HCTBEHHOTO MOTPEOUTENHCKOTO
KOOIEpaTHUBa MOXXET BO3HUKHYTh B CHJIY HEHCHOJHEHUS MMM OOS3aHHOCTH IIO
BHECEHUIO JIOMOJIHUTENBHOTO B3HOCA, HAMPABICHHOIO HA TOKPBITHE YOBITKOB
OTpeOUTETHCKOTO KoornepaTtusa[l].

Ecnu onpenenutb OCHOBHBIE YCJIOBHS MPHUBJICUYECHUSI WICHOB KOOIEpaTHBa K
cyOCUaMapHON OTBETCTBEHHOCTH, TO MOXHO YTBEP)KJIaTh, YTO BOZHUKHOBEHHUE y HUX
00S3aHHOCTH [0 BHECEHHUIO [OTIOJHUTENBHBIX B3HOCOB Ha IOKPBITHE YOBITKOB

KOoIeparnBa, HCBHCCCHHUC MMM JOIIOJHUTCIIBHBIX B3HOCOB Ha IMOKPBLITHUC Y6BITKOB
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KoolepaTrBa, Oe3yciaoBHas 00S13aHHOCTh WICHOB MOTPEOUTEILCKOTO KOOTIEpaTHBa B
TEUEeHHE 3 MECAIEeB IOCJE YTBEPXKACHUS TOJOBOM OyxranTepckoi (huHaHCOBOM)
OTUYETHOCTH TIOKPBITH 3a CUET CBOMX B3HOCOB OOpa30BaBIIMECS B KOOIEPATHUBE
YOBITKH, SIBJISIIOTCS  OCHOBOIIOJIATaIOMUMH  JJISI  YCTAHOBJICHHSI CyOCHAMApPHOM
OTBETCTBEHHOCTH.

Tak, BO3HUKHOBEHHE OOS3aHHOCTM  4WJI€HA KOOMNEpaTHUBa IO BHECEHUIO
JIOTIOJTHUTEJIPHBIX B3HOCOB 3aBUCHUT OT PEIICHUS OPraHOB yIIpaBJeHUs KOOIEpaTHBa,
KOTOpBIM OyZeT oOmpenesieHo, 3a CYET KaKUX CPEIACTB OyIeT MPOU3BOIUTHCS
MTOKPBITHE YOBITKOB.

B 3akoHOAaTENbCTBE HE YCTAHOBJICHO, B KAKOM pa3Mepe W B KaKOM IOPSJIKE
YJI€Hbl KOOIEpaTHBa JOJHKHBI BHOCUTH B3HOCHI, HaIlpaBJI€HHbICE HA TMOKPBITHE
yobITKOB. CornacHo 1. 2 cT. 123.2 'K P® cooTBeTCTByIOIINE MOTOKEHHUS JOJDKHBI
OBITh 3aKpeIuIeHbI B Y cTaBe Koorepatusa[l].

Hcxons u3 BINIEU3T0KEHHOTO, MOKHO YTBEPKAaTh, UTO pa3Mep U MOPSIOK
BHECCHHS B3HOCOB Ha TOKPBITHE YOBITKOB, SBISICTCS OINPEACISIONIMM TIPH
BBIHECEHUM pEIIeHUM cyaamMu. Tak, Ha ocHoBaHuM IloctanoBnenus Ilpesmamyma
SpocmaBckoro obmactHoro cyma ot 24.01.2018 mo memy N 4I'-1893/2017;
aneyusinionHoro omnpenenenus CK mno rpaxgaHckuM nenaM  YenssOMHCKOTO
00JIaCTHOTO cynaa OT 08.12.2017 o neny N 11-15793/2017;
ompeaencHus MOCKOBCKOro ropoackoro cyga ot 11.11.2015 N 4r-11905/15.
Hanpumep, Ha OCHOBaHUM amNeJUISILIMOHHOTO  OMpEeIeTCHUs Bosnoroackoro
obmactHoro cyna ot 16 despans 2018 roga mo memy Ne 33 845/2018, ortkazan
KpEUTOpaM B UX TPEOOBAHUAX «... CYJl YCTAHOBWJI, YTO UCTIIOM HE MPEJCTaBICHO
JIOCTOBEPHBIX JOKa3aTeIbCTB HaIMuMsl Yy KoomepatuBa Ne 2 yOBITKOB ... IS
HAYUCJICHUS JOMOJIHUTEIBHBIX B3HOCOB Ha kaxxaoro uieHa CIToK « B3zaumornomorlipb
», IPU ATOM IPUHSI BO BHUMaHUE , UTO OOIIMM COOpaHUEM UJIEHOB KOoIepaTuBa 2
pelIeHrsl 0 BHECEHUU B3HOCOB HE MPUHUMAJIOCh , pa3Mep U MOPSJIOK pacipeaeieHus
00sI3aHHOCTEH 10 WX BHECCHHMIO YCTAaBOM HE PETJIaMCHTHUPOBAH, M IPABOMEPHO
npuiiesl K BBIBOAY O TMPUBJICYCHUH UICHOB KOOIMEpaThuBa K CyOCHIuapHOMN

OTBETCTBEHHOCTW». Takum o0pa3om, yuutsiBas otcyTcTBue pemenust CIIoK «***y o
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HEOOXOJMMOCTH BHECEHHUSI €r0 4iIeHaMH JIONMOJIHUTEIBLHOTO B3HOCA, €r0 pa3sMepe U
cpokax BHeceHus, CyJ He BoznaraeT CyOCHIUapHYIO OTBETCTBEHHOCTh HA YJICHOB
koornepatuBal4,5,6,7].

Ho B TOXe Bpewms, Ha OCHOBaHMM TmocTaHoBieHus DdenepanbHOroO
apoutpaxknoro cyga Cepepo-KaBkaszckoro okpyra ot 10 oxtadps 2013 r. N ®08-
6107/13 mo nemy NA63-17362/2009; amemnsiuonHoro ompeneneHus OMCKOTO
00JIaCTHOTO cynaa oT 17.09.2014 10 ey N 33-5769/2014;
onpenenenusi CK mo rpaxmanckum genam CaMapckoro o00JacTHOTO Cylia OT
29.03.2018 no memy N 33-3871/2018 u ap. ObUIM yAOBIETBOPEHBI BCE TPeOOBAHUS
KpeautopoB. Tak, Ha ocHoBaHuu omnpenenaeHuss CK 1o rpaxkgaHCKUM Jernam
Camapckoro obOmactHoro cyma ot 29.03.2018 mo pmemy N 33-3871/2018
«...OTCYTCTBHE pEUIeHHs] O0OIIero coOpaHHs YIEHOB KOONEpaTHBa O BHECEHUU
JIOTIONIHUTENBHBIX ~ B3HOCOB, HE HCKIIOYAeT BO3HUKHOBEHUS CyOCHAMAapHOU
OTBETCTBEHHOCTH WICHOB KOOIIEpaTHBa I1o ero oos3atenbcTBam» [8,9,10].

Ncxons U3 BBINIEU3IOKEHHOTO, HEOOX0IUMO O0paTUTh 0CO00€ BHUMaHUE, HA
MPaBUILHOCTD U FOPUINYECKYIO TOYHOCTH O(OPMIICHUS YIPEIUTEIBHBIX JOKYMEHTOB
yupenuteneit CIToK.

B VYcraBe cmemyer oTpasuTh: pa3Mep  JOMOJHUTEIBHOTO  B3HOCA,
MPEIHA3HAYEHHOTO JIJIsl TOKPBITHUA 00pa30BaBIIMXCS Y KOONEpaTUBa YOBITKOB (JINOO
MEXaHU3M €ro OINpEACNICHUs), TMOPSAOK MPUHATHS PEIICHUS O BO3JIOKEHUU Ha
YJICHOB KOOTIepaTHBa 00S3aHHOCTH IO €r0 BHECEHHIO. [[opsAI0K ¥ CPOKU UCTIOTHEHHUS
COOTBETCTBYIOIIEH 00s3aHHOCTH (TTocieauue B cuy 1. 1 cr. 123.3 TK P® um. 3 cr.
37 3axona N 193-®3 He MOTYT MPEBBINMIATH TPEX MECAIIEB C MOMEHTA yTBEPKICHUS
roJIoBoil Oyxrantepckoi (prUHAHCOBOW) OTYETHOCTH).

[Ipy »>TOM HEOOXOAUMO YUYWTHIBATH, YTO pa3Mep B3HOCA  4YJICHA
MOTPEOUTENILCKOTO KOOIEpPaTUBa, 3aKpeIuisieMblii B YCTaBe, HE MOXET HUMETh
aOCOIFOTHO TPOM3BOJILHOE 3HaueHWe. Pa3mep B3HOCA dYiieHA MOTPEOUTEIHCKOTO
KOOTIEpaThBa JIOJDKEH OBITh TIOCTaBJIieH B 3aBUCUMOCTh OT JOJU Y4YacTus B

XO3SIUCTBEHHOW NESTEIbHOCTU KOOMEpaTUBa, TaK Kak corjacHo m.5 c¢T.36 3akoHa Ne
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193-®3 umeHHO pa3MepoM TaKoW JOJU ONpEeNeNsieTcsl CTENeHb y4acTHsl ujeHa
KOOTIEpaTHBa B €r0 YObITKaX.

Onna w3 mpoOiieM TpUMEHEHUs CyOCHIUapHOW OTBETCTBEHHOCTH, SIBIIETCS
cpok Hecenusi wieHoM CIIoK cyOcuauapnoii orBerctBeHHOcTH. Ha 3TOT Cuer,
3aKOHO/ATEJIBCTBO HE COJEPXKUT KaKUX-ITMOO TmojoxkeHuil. B cuimy OykBambHOTO
TOJIKOBaHUSI HOPM O CyOCHIMapHOW OTBETCTBEHHOCTHM MMEHHO YJIEHOB KOOIIEpaTHBA
cyleOHas MpaKkTUKa JIeJaeT BEIBOJ O TOM, YTO K TaKOW OTBETCTBEHHOCTH MOXKET ObITh
NPUBJIEYCHO JIMILO, SBISIOMIEECS WIEHOM KOONEpaTHBa Ha MOMEHT BBIHECEHUS
COOTBETCTBYIOILIETO Cy/I€OHOro akra. Tak, Ha OCHOBaHUU MTOCTAHOBJICHHUS
ApOutpaxnoro cyna [ToBomkckoro okpyra ot 18.10.2017 N ®06-24065/17, MoxHO
OTMETHUTb, YTO « ... B TOM CIIy4ae, €Cliid B TeYE€HUE 6 MECSIIEB MOCIIE BBIX0/1a JIUIA U3
KOOIlepaTuBa NOCJIEIHUI HAYyHET MPOUEAYpYy JIUKBUIALWUHA, TO 1O HNCTECYEHUS
YKAa3aHHOTO CPOKa Cy[bl, pyKOBOACTBYSACH II. 6 cT. 16 3akona N 193-®3, nonarator
BO3MOXXHBIM TMPHUBJIEYb K CyOCHMAMApPHOM OTBETCTBEHHOCTH M BBINICIIIECTO YieHA
Koormeparusa...»[11, 2].

Eme ogna nmpobGnema, 3aoxeHHas 3aKOHOJIATEIeM B HOPMATHUBHO-IPAaBOBOM
pPEryJIMpOBaHUM CyOCHIUAPHOM OTBETCTBEHHOCTH — 3TO YOBITKH U JOJTHU, KOTOPHIE
MOTYT NMMPUBECTU K OAHKPOTCTRY.

VYOBbITKM 4JI€HBI CEIbCKOXO3SUCTBEHHOTO TMOTPEOUTEILCKOTO KOOIepaTrBa
00si3aHbl B TEYEHHME 3-X MECALIEB MOCIE YTBEP)KICHHUS TOJIOBOM OyXrajaTepcKoi
(brHAHCOBOW) OTYETHOCTH MOKPBITH OOpPa30BaBIIMECS YOBITKHA 32 CUET PE3EPBHOTO
dbonma koomepatMBa JMOO TyTEeM BHECEHUS JIOMOJIHUTENIBHBIX B3HOCOB, Ha
ocHoBaHuU CT. 37 1.3 @3 « O cenbCcKOX035UCTBEHHON Koonepaluny. B3bickanue mo
JI0JITaM KOOIlepaTUBa MpU OTCYTCTBUU Y HETO JACHEXKHBIX CPEICTB, JOCTATOUYHBIX IS
MOTAIIEHUsT 3aJI0JDKEHHOCTH, MOXET OBITh OOpalieHo Ha MNpUHAJICKAIEE eMy
MMYIIIECTBO, 32 UCKIIOUYEHUEM UMYIIECTBA, OTHECEHHOTO B YCTAHOBJIIEHHOM MOPSIKE
K HenenuMbIM (oHAaM, pabouux JOMmaJeld U CKOTa, MPOJYKTUBHOIO U MJIEMEHHOIO
CKOTa | IITHUI[bI, HA OCHOBAHHUHU TOT'O K€ 3aKoHa[2].

Ho na npakTuke, BO3HUKAET psJ poOieM, neppasi, KOrjaa yobITOK €CTh, HO HET

noiira, CIToK He mmeeT BHEHNIHMX 3aMMCTBOBAaHMN M 4YacTh CPEACTB MOTpavyeHa Ha
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XO35IUCTBEHHYIO JEATeNbHOCTh. Jlpyras mnpoOiema, Korma JAO0Ar €CTh, HO HET
yOBITKOB, TO €CTh KOOIEpPaTHB HE BEPHYJ] IOJT (3aeM, KpeauT) B CPOK U TpaBa
TpeOOBaHMs KOOTEpaTHBa MPEBBIMIAIOT €ro AoiaTH. M korma mpupoma u BenWYMHA
J0Jira U yOBITKA SIBISIETCS Pa3iUYHOM, 3a/0JDKEHHOCTh O00pas3oBajiach IO 3aiimy,
yOBITOK 00pa3oBaJiCsi BCIICJICTBUE XO3SWUCTBEHHOW JESATENBHOCTH. 1O €CTh
3aKOHOAATEIBCTBO COACPKUT HOPMY O HAJIWYUM Y YICHOB KOOIEpaTHBa
cyOCHIMapHOW OTBETCTBEHHOCTH II0 €ro 00s3aTeIbCTBaM, HO HE pacKpbIBaeT
MEXaHHU3Ma €€ peanu3aluu.

Pexomenoayuu u 6160001

Ncxons u3 BBIIEU3I0KEHHOTO, MOKHO PEKOMEHI0OBATh BHOCUTH B IOKYMEHTHI
CIloK cBeneHust 0 peryaupoBaHUM BHECEHHS B3HOCOB Ha IOKPHITHE YOBITKA,
CBEJICHHMSI O PEryJMpOBaHUM BHECEHHUS B3HOCOB Ha IMOTalleHUE 3aJ0JKEHHOCTH
nepe]; BHEIIHUMU KpeAuTopaMu. PeryivpoBaHre BHECEHHS B3HOCOB HAa MOKPBITHE
yOBITKA JOJKHBI OBITH MPOIMUCAHBI B YCTaBe, HAIPUMEP, KPUTEPUU OMpEACTICHUS
00BbEMa XO3SUCTBEHHOTO y4acTHsl (CyMMa CJIEJIOK, HaTypajbHBIM 00BEM YCIyT U
T.J.); CPOK, 32 KOTOPBIN OLIEHUBAETCS XO3IUCTBEHHOE YUacTUE; JOCTYIHBIN sl BCEX
YJICHOB MCTOYHUK HH(POpPMAlUA O XO3SHUCTBEHHOM YYacTHMH B JESATEIBHOCTU
KoorepaTvBa (cailT, eXeKBapTaJIbHBIM OTUET MPABJICHUS, aKThl HAOIIOAATEIHHOTO
COBETa U T.1.).

B Vcrae CIloK, neobxoaumo ompeaenuts coctaB uieHoB ClloK,
chopMUpOBaB peecTp WICHOB, MyOJUKYEeMbI Ha caiiTe opranuzanuu. OnpeneauTb
JIOJIA, TIPUXOJSIIMECS Ha KaXJOro 4ieHa, HalmpuMmep, «B PaBHBIX pa3Mepaxy,
«IPOTIOPIIMOHATBHO 3€MENbHBIM YYaCTKaM», «IPOTOPIIMOHAIBHO MOTOJIOBBIOY» HIIN
KOKJIOMY UICHY IPOMUCAaTh KOHKPETHbIE MPOLEHTHL. OmpeneauTs TpoLeayphl
YBEJIOMJICHHSI YJICHOB O 3aJ0/DKEHHOCTH, HallpuMep, IMpPABJICHHE B TEUYCHHE 3
pabounx JgHEN Mmocje NpeabsBiIeHUsS TPeOOBaHUS K KOOMEPATHBY» HAIPABIISET BCEM
YJICHaM.

Takum 00pa3oM, COBpPEMEHHOE 3aKOHOJATENIbCTBO, YKa3blBasi HA OCHOBAHMSI
npuMeHeHus: cyocunuapHoil orercrBeHHocTH uieHoB CIIoK, He mnpennaraer

MCXaHHU3Ma pcajin3aluu I[&HHOIZ OTBCTCTBCHHOCTH, TCM CaAMbIM BO3HHKACT IHPOKOC
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1oJsie JUisi TPAKTOBKHM IAHHBIX IPABOBBIX MO3ULMK B CyJax, TEM CaMbIM CO3JaBas
MOPOW MPOTUBOPEUHBYIO TPABONPUMEHUTENIbHYIO MPAaKTUKY. HecMOTpst Ha yka3zaHue
B 3aKOHOJATENbCTBE, 3aKPEIUICHUS CBEIECHUNW B YUYPEIUTEIbHBIX JIOKYMEHTaX,
KOTOpbIE MOTJIM Obl KOHKPETU3UPOBATh U 0TYAacTH 0Oe30onacuTh yuacTHUKOB CIIoKoB
OT MNPUMEHEHHS CyOCHIIMapHOM OTBETCTBEHHOCTH, OYEHb 4YacTO JTOr0 He
IPOUCXOJHUT, MO TNPUYMHE WM TNPABOBOM HETPAMOTHOCTHM WM IMPaBOBOIO
HUTWUIM3MA. be3yCloBHO, CYIIECTBYIOT IEPCIEKTUBBI [JII COBEPIICHCTBOBAHUS

3aKOHOJATEIbCTBA B JAHHOM 00JIACTH MPABOBBIX OTHOLLIEHU.
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