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Annomayun. Crathsi TOCBSLICHA aHAIW3y HOPMATUBHO-IIPABOBBIX MEXaHU3MOB
paspenieHus: KOH()IUKTOB MEXKy MyOJIMYHBIMU U YACTHBIMU MHTEPECAMU B MTPOLIECCE
peanu3zanuu KomiuiekcHoro pa3sutus tepputopuii (KPT) B Poccuiickoit ®eneparyu.
HccnenoBanne  onmMpaercss Ha  CUCTEMATU3alMI0  KOHCTUTYLIMOHHBIX — HOPM,
nojoxxeHut ['pagocTpoutenbHOro, 3emenbHOro, I'paxkmanckoro u JKuiuiHoro
KOJEKCOB, a TaKXe CHEHHAIbHBIX (eAepalbHbIX 3aKOHOB, pErjiaMEeHTHPYIOUINX
OLIEHKY M PErucCTpalio MpaB HAa HEABWXKUMOCTb. Oco0oe BHUMaHHE YJIEICHO

COJCPKAHHIO 151 npeaciam IMPUMCHCHUA ITPUHIUIIOB HCO6XO)II/IMOCTI/I u
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COpPa3MEpPHOCTH  OTpPaHMYEHUSI HMMYIIECTBEHHBIX TIpaB, CPOPMYIUPOBAHHBIX
KoncturynmonnsiM Cynom Poccuiickoii denepauuy U peanu3yeMblX NpU U3bIATUU
HUMYyIICCTBA TJIA TOCYAAPCTBCHHBIX WM MYHHIUIIAJIBHBIX HYKI. Ha ocHoBe aHamu3za
cyneonoil npaktuku Koncturynumonnoro Cyma P®, BepxoBnoro Cyna P® wu
ap6I/ITpa}KHI>IX CyaoB BBIABJICHBI CKJIaAbIBAIOITUECCS ITPaBOBLIC CTaHIapThI
NpCaABApPUTCIIBHOCTH, INOJIHOTBI MW  PAaBHOLOCHHOCTH KOMIICHCAIIUH, a TaKXeE
mporeccyaibHbie  TpeOOBaHWA K  M3BATHIO wmMmymectBa B 1ensx  KPT.
CdopmynupoBanbl MpoOJIEMHbIE 30HBI MPABOBOIO PEryJUPOBAHUS, CBA3aHHBIE C
HEOIPEAECNEHHOCTBIO KPUTEPUEB BKIItOUeHU TeppuTopuid B KPT, HeqocTaT0O4HOCTHIO
MEXaHNU3MOB HH(bOpMI/IpOBaHI/IH HpaBOO6HaHaT€HCﬁ, OTCYTCTBUCM HC3aBHCHUMBIX
npoucayp OUNCHKU U CANHBIX CPOKOB HU3bATHA. HpeﬂJIO)KeHBI HAay4HO 000CHOBaHHEIE
HarpaBJICHUA COBCPIICHCTBOBAHUS 3aKOHOAATCIbCTBA U IIPABOIIPUMCHCHU.

Abstract. The article is devoted to the analysis of regulatory and legal mechanisms
for resolving conflicts between public and private interests in the process of
implementing complex territorial development (CTD) in the Russian Federation. The
research is based on the systematization of constitutional norms, provisions of the
Urban Planning, Land, Civil and Housing Codes, as well as special federal laws
regulating the assessment and registration of real estate rights. Special attention is
paid to the content and limits of application of the principles of necessity and
proportionality of limitation of property rights formulated by the Constitutional Court
of the Russian Federation and implemented when property is seized for state and
municipal needs. Based on the analysis of the judicial practice of the Constitutional
Court of the Russian Federation, the Supreme Court of the Russian Federation and
the arbitration courts, the emerging legal standards of provisionality, completeness
and equivalence of compensation, as well as procedural requirements for the seizure
of property for the purposes of the CTD, have been identified. Problematic areas of
legal regulation are formulated related to the uncertainty of the criteria for including
territories in the CTD, the lack of mechanisms for informing copyright holders, the

lack of independent assessment procedures and uniform deadlines for withdrawal.
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BBeaenne. KomriekcHOoe pa3BUTHME TEPPUTOPUM Kak NIPAaBOBOM HWHCTUTYT
3aHMMaeT KIIOYEBOE MECTO B MeEXaHHU3ME OOHOBIIEHUS TOPOJCKON Cpeasl u
TEPPUTOPHUAIBHOIO IUIaHUpOBaHUusA B Poccuiickon @Penepannu. BwmemareabcTBO
rocymapcTBa B c(epy YaCTHBIX HMMYIIECTBEHHBIX TpaB B Xone peanm3aruu KPT
TpeOyeT  COONIOACHHUS  KOHCTUTYLIMOHHBIX  TapaHTUH  HEMPUKOCHOBEHHOCTH
COOCTBEHHOCTH, yCTaHOBJICHHOU cTaTheéil 35 Konctutynuu PO, a Takke mpaBOBBIX
MEXaHU3MOB, 00€CIeUnBaOIIMX OanaHC MyOIMYHBIX U YACTHBIX HHTEPECOB.

HecMmotps Ha Hanuuue pa3BeTBIEHHON HOPMATUBHOM 0a3bl, BONPOCH! 3aLUTHI
npaBooOnanareneid B ycioBusix KPT coxpaHsIOT BBICOKYIO aKTyaJdbHOCTb. IJTO
OOyCJIOBJIEGHO TEM, YTO JONYCTUMOCTb OrpPAaHWYEHHUS MMYIIECTBEHHBIX IpaB
OIpENENsAeTCs] MPUHLIMIIAMA HEOOXOAUMOCTH U COpPa3MEpPHOCTH, BbIBEICHHBIMU
Konctutymmonnsim Cynom P® u3 craten 55 Koncturyuuu P®. B cBorw ouepens,
cynebnas npaktuka BepxoBHoro Cyna P® dopmupyer cranmapTsl Hajjexaiien
OpoUEeAypbl U3bATHs, BKIIOYas TpeOOBAHHWE NPEIBAPUTEIHLHOTO W PABHOIIEHHOIO
BO3MELIEHUS.

OOBEKTOM HACTOSIIETO HCCJIEIOBAaHUS SIBISIFOTCSL MPABOBBIE OTHOIICHUS,
BO3ZHHKAIOIIME MEX]y CyObeKTaMu KoMIUIeKCHOro pa3Butus teppuropun (KPT) npu
peann3anmu MpoeKTOB ropoACKoro passurus B Poccuiickont @enepanuu. [Ipenmerom
)K€ WCCJICHOBAHUS CIIY)KAT NPABOBBIE CTAaHAAPTHI, IPUHUWNBI W MEXaHU3MBbI
oOecrieueHus OanaHca MeXAy MyOJUYHBIMM W YacTHBIMM HMHTEpECaMH Mpu
YCTAHOBJICHUM IIPEIENIOB JOIMYCTMMOIO TOCYJAapCTBEHHOIO BMEILIATENIbCTBA B
MMYLIECTBEHHBIE IIpaBa TpaXJaH M MOPUAWYECKHUX JIML B LEIAX pealn3alnuu
OOLIEroCyIapCTBEHHBIX W MYHMUIIMNAIbHBIX HYXJ B KOHTEKCTE€ KOMIUJIEKCHOTO

pa3BUTHA.
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CreneHb Hay4yHOW pa3paOOTaHHOCTH TEMBI XapaKTEpU3yeTcs TEM, 4YTO
UCCIIEIOBaHMs TPEUMYILECTBEHHO 3aTparuBarOT OTAENbHBIE aCMEKThl MyOJIUYHOTO
U3BATHSI, UMYILIECTBEHHON OIIEHKU U rapaHTHil COOCTBEHHHKOB, OJIHAKO CHCTEMHbIE
pabotel, mnocesméHHble KPT kak camMocTOsATEIbHOMY MPAaBOBOMY MEXAHHU3MY,
OCTAIOTCSl OTPAHUYEHHBIMH. JTO OOYCIOBIUBAET HEOOXOAUMOCTH KOMILJIEKCHOTO
aHanM3a HOPMATUBHBIX OCHOBAaHUM, CyJE€OHBIX MOJXOJIOB U BBISBICHHUS MPOOJIEM,
OPEMATCTBYIONINX — peaju3alud  CcOAJaHCHPOBAHHOM  MOJAENTH  COOTHOILICHUS
MyOJMYHBIX U YaCTHBIX UHTEPECOB.

[lenpt0 HACTOSAIIETO HCCIENOBAHUS SBISETCS (POPMHpPOBAHHE TEOPETHKO-
IIPABOBOTO MOJXOJa K MOHMMAaHUIO MEXaHU3MOB oOecrieueHus: OajaHca MHTEPECOB
npu peanmmzauun  KPT u  pa3paborka HaydHO OOOCHOBAHHBIX HaIlpaBICHUN
COBEPLICHCTBOBAHUS 3aKOHOAATEIBCTBA U IIPABONIPUMEHEHUS.

3aauM UCClIeJOBaHUs BKJIIOYAIOT: cucTeMaTu3anuo HopmatuBHoi 6a3el KPT,
PacKpBITHE COAEP’KaHUS TNPUHLHUIIOB HEOOXOAMMOCTH M COPa3MEPHOCTH, AaHAIIN3
CyJ1IeOHOIM TPAKTUKH, BBISIBICHHE NPOOJEMHBIX 30H PErYJUMPOBAHUS U MOATOTOBKY
IIPEUIOKEHUM 110 €r0 COBEPILIEHCTBOBAHMUIO.

MeTo0JOTHYECKYI0O  OCHOBY  HMCCJENOBAaHUS  COCTAaBISAIOT  (hOpPMaIbHO-
FOPUANYECKUN, CPaBHUTEIIHO-IIPABOBO, CHUCTEMHO-CTPYKTYPHBIN u
paBOMPUMEHHUTENbHBIN MeTo1bl. HopMaTuBHY10 0a3y coctaBmisitor Koncrurynus PO
[1], T'pamoctpoutenshbiii Kogeke PO [2], 3emenbhblii kogeke PO [3], 'paknanckuit
kozaekc P® [4], Kunumnsiii kogexe PD [5], dpenepanbhbie 3akonbr No 135-D3 [6] u
Ne 218-®3 [7]. DMIupHuyecKyr0 OCHOBY (DOPMHUPYIOT IIOCTAHOBIICHUS M OMIPEICIICHHSI
Koucturymmmonnoro Cyna P®, cyneOubie akthi BepxoBHoro Cyma PO wu
apOUTpaKHBIX CYJIOB.

HopmaTnBHasi 0CHOBA IPABOBOI0 PeryJIHPOBAHMSA KOMILICEKCHOTO PAa3BUTHS
TEePPUTOPHII 1 MEeXaHU3MBbI 0ajIaHCca MyOJMYHBIX H YACTHBIX HHTEPECOB

[IpaBoBOoE€  peryiMpoBaHME KOMIUIEKCHOTO  pa3BUTHS  TEPPUTOPUM B
Poccuiickonn ®enepanuyu onupaercss Ha COBOKYNHOCTb HOPMATUBHBIX aKTOB,
OTIPEETSIOMX MPEAEIbl T0MYyCTUMOTO BMEIIATeNbCTBA ITyOJIUYHOM BIacTH B chepy

YaCTHBIX HMMYILIECTBEHHBIX MpaB. CTpykTypooOpa3yiolee 3HaYeHUE MPUHAIICKUT
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Koncturynuun  Poccuiickoit  @enepanuu, 3akperuisoomeid  QyHIaMeHTaIbHbIC
rapaaTun npaBa cooctBeHHocTH. CornacHo yactu 1 ctateu 35 Konctutymuu PO,
«IIpaBO YaCTHOM COOCTBEHHOCTH OXPAHSAETCS 3aKOHOM», a YacThb 3 TOW K€ CTaTbU
YCTaHABJIMBAET, YTO «HUKTO HE MOXKET OBITh JMIIEH CBOETO0 MMYILECTBA MHAYE KaK
[0 PEUIEHUI0 CyAa» M 4YTO «IPUHYJIUTEIBHOE OTYYXKICHUE HUMYyIlecTBa s
TOCYy/IapCTBEHHBIX HYXJ MOXET OBbITh TMPOU3BEACHO TOJBKO TMPH YCIOBUHU
[IPEIBAPUTEILHOTO U PABHOLICHHOIO BO3MELICHHS». OTH IOJOKEHUS COCTABISIOT
OCHOBY IIPaBOBOTO PEXHMMa M3bATHS HUMYIIECTBA B paMKaxX peajlu3allid IPOEKTOB
KPT u ompeaensitor HEOOXOAUMOCTh COOMIOACHHS OalaHca MyOJUYHBIX M YaCTHBIX
UHTEPECOB.

KOHCTUTYLIMOHHBI NPUHIMI TpaBa YacTHOM COOCTBEHHOCTH Ha 3E€MIIO
chopmynupoBan B crtathe 36 KoncTtuTyumu PO, koTopas H0mMycKaeT YacTHYIO
COOCTBEHHOCTb I'paX/1aH U UX OOBEIUHEHUN Ha 3€MEJIbHbIE YUaCTKH, YCTaHABIMBAs
IIPU 3TOM, YTO «YCJIOBHS U ITOPSAOK MOJIB30BAHUS 3EMIIEN ONPEIEISIOTCA HA OCHOBE
dbenepanpHoro 3akona». JlanHas ¢GopmyJIHpOBKa co3Jajla HOPMATUBHYIO 0azy s
BKJIFOUEHUSI 3€MeNIbHBIX ydacTKoB B mpoekTtbl KPT mnpu ycnoBum coOmronenus
TpeOoBaHM (heaepaIbHOIO 3aKOHOAATENIbCTBA M KOHCTUTYLUMOHHBIX TapaHTHM
3aIUTHEl COOCTBEHHUKOB.

OrpanuueHue npaB rpaxJaH MU MpaBooOianarerel UMyIIECTBA B CBA3M C
peanuzanueir npoekToB KPT MOXXET ocCylecTBIATHCS TOJIBKO HpPH COONIOACHHUH
yCJIOBUHM, yKa3aHHbIX B 4acTu 3 crarbu 55 Konctutyuuu P®, cornacHo KOTOpoii
npaBa U CBOOOJBI «MOTYT ObITh OIpaHUYEHbI (eepATbHBIM 3aKOHOM TOJBKO B TOU
Mepe, B Kakod 93T0 HeoOxoaumo...». VMeHHO 5Ta HOpma OblIa HCIOIh30BaHA
Koncturyumonnsim Cynom P® s BbIBoJ@a TNPUHIMIIOB HEOOXOAUMOCTH U
COpPa3MEpPHOCTH BMEIIATENBCTBA IPU U3BSATUNA UMYILECTBA.

KnroueBoit  orpacimeBot  perynstop —  ['pagoCTpOUTENBHBIA — KOJEKC
Poccuniickoit denepannu, rimaBa 10 KOTOPOro peryiampyer KOMIUIEKCHOE pPa3BUTHE
teppuropuil. Crarbs 64 I'pK PO onpenensier nenu KPT, Bkimrowas obecnieuenue
3¢ (HEKTUBHOTO UCIOJIB30BAHUS TEPPUTOPUH, PEKOHCTPYKIIMIO 3aCTPONKH U PAa3BUTHE

uHppacTpykTyphl. Ctaths 65 I'pK PO ycranaBnmBaeT nopsiiok NpUHATHAS PEIICHUS O
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KPT u xommereHuuio opraHoB myOnuuyHOW Bractu, npudém Bepxosusii Cyn PO
npusHan pemeHnss 0 KPT HOpMaTUBHBIMM NPABOBBIMHM AKTAMH, YTO MPEANOJIAraeT
BO3MOXHOCTh X ocnapuBanus B nopsake riaBbl 21 KAC P®. Cratesa 66 ['pK PO
ONpENENsIeT Cilydad BKIIOUYEHHs 00bekTOB B rpanHuisl KPT, Bkirowas aBapuitHOe
COCTOSIHME 3JaHui U BbICOKMM u3HOC. Crathsa 66.5 I'pK P® 3akperuser
BO3MOXXHOCTh yuacTus mnpaBooOnaaateneit B KPT nHa noOpoBoibHOI OCHOBE, 4TO
ABJIAETCS 3JeMeHTOM mnpaBoBoro Oamanca. Crates 69 I'pK P® ycranaBmuBaer
0053aTENIbHOCTh JIOKYMEHTAIlMM 10 TUIAHUPOBKE, SBIISIIONICHCS IOPUIUYECKUM
000CHOBaHUEM MyOJIMYHOTO UHTEPECA B U3BATUU UMYIIECTBA.

3emenpHbll  Konekc Poccumiickoii  ®Denepauuu  peryiaupyer  MEXaHU3M
npunyautenbHoro m3bsATUA npu KPT. Cratea 56.2 3K P® mnpemycmarpuBaeT
BO3MOXHOCTb HM3BSATHS 3EMEIBHBIX YYaCTKOB <«UISI TOCYJApCTBEHHBIX WJIHU
MYHULIMNAIBHBIX HYXD», BKiIo4as uzbiatue B pamkax KPT. Crates 56.6 3K PO
YCTaHABJIMBAET CPOK IMPHUHIATHUS pELICHUSI 00 U3BATUU — HE MO3JIHEE TPEX JIET CO IHA
YTBEPKIAEHUS JNOKYMEHTAMH MO IUIAHUPOBKE TEPPUTOPHM, YTO HANPABIECHO Ha
UCKJIIOYEHHE HEOIpPEeNeIEHHOCTH IMPAaBOBOrO MOJIOKEHUSI COOCTBEHHHKOB. (CTaThs
56.8 3K P® KOHKPETHM3UPYET COCTAaB BO3MEIICHUS M BKIIOYAET «PBIHOYHYIO
CTOMMOCTh MMYIIECTBA M BCE YOBITKM, BKJIIOYas YOYIIEHHYIO BBITOIY».
Konctutynmonnsiii Cyn P® pa3bscHu, 4TO KOMIIEHCALMS JOJKHA YYUTHIBATH
VU3MEHEHHE PHIHOYHOM CTOMMOCTH MMYILECTBA 3@ BPEMS MPOLEIYPbI U3bIATHUS, HHAYE
HapymaeTcss TpeboBanue paBHoleHHOCTH. Ctathu 56.9-56.12 3K P® perynupytor
MOPSIJIOK 3aKJIFOUYEHHS COTJIAIEHUSI 00 U3BATUU, CYACOHOIO pACCMOTPEHUS CIIOPOB U
IpeKpalieHus paBa COOCTBEHHOCTH.

I'paxnanckuii  komekc Poccuiickon @enepaunu ONpenesiseT IPaBOBBIE
OCHOBaHMsI TpekpamieHus npaBa cooctBeHHocTH. Ctaths 209 I'K P® 3akpernuser
COJep)KaHUE TpaBa COOCTBEHHOCTH, BKIIIOYAIOLIEE BJAJICHUE, NOJB30BaHUE U
pacniopspkenne. Cratbst 235 'K PO nomyckaeT npekpaiiieHue npaBa cOOCTBEHHOCTH
B Cilydasx, MnpeaycMoTpeHHbIX 3akoHOM. Ctatbs 279 I'K P® kBamudumupyet

HN3BATHUC 3CMCJIIbHBIX YYACTKOB KaK HWCKIIIOYUTCIIBHYIO MCPY IIpU OTCYTCTBUU
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albTepHATUB, a cTaThs 281 I'K PO ycTaHaBiauBaeT TpeOOBaHUE MPEIBAPUTEIBLHOTO U
PAaBHOLIEHHOT'O BO3MEILEHUS.

KunuiHoe 3aKOHOJATENBCTBO PETYJIUPYET 3aLIUTY I'Pa)aaH, IPOKUBAIOLUIIX
B u3biMaeMoM kmwioM ¢onzpe. Crates 32 XK P® 3akpennser rapantuu
IPEIOCTABIIEHUS APYTrOoro 0JaroyCTpOEHHOrO KUIJIOrO NOMELICHUS HaHWMATelsM U
koMrieHcauuu cooctBeHHUKaM. Cratbs 86 XK PO onpenenser kpurepun
PaBHOLIEHHOCTH MPEJOCTABIISIEMOTO KIS

CrenunanbHble  3aKOHBI  00€CIEUMBAIOT IPAaBOBYIO 0a3y MpOLETYpPHBIX
anmemeHTOB KPT: ®enepanbhbiii 3akoH No 218-@3 [7] perymupyer perucTpaimio
IIPEKpAICHNs] U BOSHUKHOBEHUS IIPAB HA HEJBUKUMOCTH, a DenepanbHblil 3akoH Ne
135-®3 ycraHaBiaMBaeT TPEOOBAHUS K OI[CHKE PHIHOYHOW CTOMMOCTH [6].

B cOBOKYMHOCTH JaHHbIE HOPMATUBHBIE aKThl (POPMUPYIOT IPABOBYIO CUCTEMY
KPT, obGecneunBaroiyro MexXaHHU3Mbl OajlaHCa HMHTEPECOB, BKIOYAs: CyAeOHBIN
KOHTPOJIb, MPEBAPUTEIBHOCTh BO3MEIICHHS, MPOLEAYPHYIO JIETUTUMALHIO,
WHIUBUyaJIbHbIE TapaHTUU COOCTBEHHHMKOB W MPHUHIMI MPONOPLUUOHAIBHOCTH
BMEILIATEIIbCTBA.
IpuHIMIIBI HEOOXOAUMOCTH U COPA3MEPHOCTH OTPAHMYECHHUS] MMYLIECTBEHHBIX

NpaB NPHU peain3aliy NPOEKTOB KOMILJIEKCHOI0 Pa3BUTHS TEPPUTOPHUI

HopmaTuBHasT OCHOBa ITPaBOBOTO PETYJIMPOBAHUSIKOMIUIEKCHOTO Pa3BUTHS
TEPPUTOPUI U MEXaHU3MbI OajaHca MyOJMYHBIX U 4YacTHbIXUHTEpecoB [IpoGiema
COOTHOUICHHS] YAaCTHBIX M MyOJUYHBIX MHTEPECOB 3aHMMAET LEHTPAJIbHOE MECTO B
COBPEMEHHOM TrpajocTpoutesnbHoM TmpaBe Poccun. OcoOyro akTyalbHOCTh OHa
npuoOpeTaeT B KOHTEKCTE peaju3alud IPOEKTOB KOMIUIEKCHOIO pa3BUTHS
tepputopuii  (KPT), rme Hen30eXHO CTaJKMBAIOTCS HWHTEPEChl TIOCyAapCTBa,
MyHUIUNIATBHBIX 00pa30BaHUIA, NTHBECTOPOB M MPaBO00JIagaTeNel HEIBU)KUMOCTH.

Bwmecte ¢ Tem mexanusmbl KPT 3aTparuBaroT KOHCTUTYIMOHHO 3alUIIEHHBIE
IpaBa YaCTHBIX JIMLI, MPEKIE BCEro — MpaBo coOCTBEHHOCTH. A.A. [IpyeBa oTmeudaer
[21], uto «3ddexktuBHOCTS peanm3anmuu KPT gocTuraeTcs MCKIIOYHMTEIBHO MyTEM
oOecniedyeHrs OajaHCca YAaCTHBIX M MyOJMYHBIX MHTEPECOB». ABTOP yKa3bIBaeT Ha

CYIIECTBEHHYIO MpOOJEMYy: «yCTAaHOBJIEHHE 30Hbl KOMIUIEKCHOTO pa3BUTHUSA
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TEPPUTOPUU CYILLIECTBEHHO OrpaHUYMBAECT BapUATUBHOCTh NEeNCTBUN
npaBooOaaTeneii 3eMeNnbHbIX y4yacTkoB, momaBmux B 30Hy KPT, um Bxogut B
muccoHanc ¢ uensto  KPT, mnpennosnararomield NpuBiIedYEeHHUE BHEOIOJKETHBIX
UCTOYHUKOB (DMHAHCUPOBAHUS JIsl OOHOBIICHUS 3aCTPOCHHBIX TeppUTOpUit». MHBIMU
CJIOBaMH, YpPE3MEPHOE OTpaHUuYEHUE IpPaB COOCTBEHHHKOB CIIOCOOHO MOJOpPBAaTh
WHBECTULIMOHHYIO  TPUBIEKATEIIBHOCTh  MPOEKTOB M,  KAaK  CJEACTBHE,
BOCTIPEISATCTBOBATh JOCTH)KCHHUIO T€X CaMbIX MyONUYHBIX IIeNied, paaud KOTOPBIX
uHctutyT KPT Ob11 co3nnaH.

C.H. Hynexenko B AByX dactax paboTtel «lIpaBoBbie mpoOIemMbl
KOMILUIEKCHOTO  pa3BUTHS  Tepputopuit» [22; 23] ngeranbHO  aHAIU3UpPYyET
HOPMATHBHOE PETYJIMPOBAHWE JAHHOTO HWHCTUTYTa W €ro HEIOCTaTKH. ABTOp
NOIYEPKUBAET, YTO «CTOpoHa 1o aoroBopy o KPT peanusyer myOnuuHbIil HHTEpEC,
3aKJIIOYAIOLIUICS B CO3/IaHUU OJIaroNpusTHOW OKpYKaloIIed cpeibl U U3MEHEHUU
IIPaBOBOIO pEXKMMa COOTBETCTBYIOUIEH TeppuTopum». OJHAKO JEATEIbHOCTD
MHBECTOpA BCEr/la HallpaBjeHa Ha M3BJIECYEHUE MPUOBLIN, YTO CO3TAET OOBEKTUBHOE
OPOTUBOpPEUYHE MEXAy IMyOJUYHBIMM U YacTHBIMH HauyajlaMM B JIOTOBOPHBIX
otHouieHusX. LlynpxeHnko oOpamiaer oco0oe BHUMaHUE Ha TO, YTO «IPU MPUHATUU
pemenns o KPT u 3akmouennn norosopa o KPT ucnonusitorest GyHKIIMN MyOIMYHOM
BJaCTM 1O OOECHEYEHHI0 YCTOMYMBOIO pa3BUTHS TEPPUTOPUHN, CO3JAHUIO U
Pa3BUTHIO HAXOJAIIUXCS B MyOJUYHOM COOCTBEHHOCTH OOBEKTOB MH(PPACTPYKTYPHI,
pean3alyy MyOJMYHBIX MPaB TPaxkJaH Ha OJAronpusATHYIO OKPYXAIOUIYIO CPEIy».
[Ipy »>TOM CyIIECTBEHHBIE YCIOBUS JOTOBOpA OMPEACIAIOTCS MyOJUYHBIM
oOpa3oBaHMEM B OJHOCTOPDOHHEM TIOpSAJKE, YTO CTaBUT HHBECTOpa U
npaBooOJagaTesneil B 3aBeJ0MO HEPABHOE MOJIOKEHHUE.

Benepuukos C.II. U I'myxoBa A.A., uccnenys npaBoBoe perynupoanue KPT
JUIS KHJIMITHOTO cTpouTenbcTBa [18], yka3piBalOT Ha HEOOXOIUMOCTH YETKOTO
pasrpaHuU4eHusl TMOJHOMOYMM  Mexay (QeaepanbHbIMH, pPETUOHAIBHBIMU U
MyHUIMOAIBHBIMK ~ opraHamu  Biactd.  OTCyTCTBHE  €IMHOOOpa3usi B

MPAaBOIIPUMEHUTENBHON MPAKTUKE TMOPOXKAAET NPaBOBYIO HEOMPEAEIEHHOCTD,
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KOTOpasi HEraTUBHO CKa3bIBAETCS KAaK HAa MHTEPECAaX MHBECTOPOB, TAK M Ha MpPaBax
rpakIaH.

BaxxHpIM UMHCTpyMEHTOM o0ecriedeHusi OajaHca HWHTEPECOB BBICTYIAET
UHCTUTYT IyOsmuHoro cepBuryTa. O.I. XKynseBa ormedaer [20], uro «cobmoneHue
OanmaHca 4YacTHBIX M IYOJIMYHBIX MHTEPECOB IPU YCTAHOBJIEHUHU IyOJIUYHOIO
CEpPBUTYTA IMPEANOJIAraeT, ¢ OJHOM CTOPOHBI, BO3MOKHOCTb OrPaHUYEHUS IIpaBa
COOCTBEHHOCTH B OOIIECTBEHHO 3HAYMMBIX LIEJIAX, a C JPYroil — MpPEJOCTABICHHE
COOCTBEHHHMKY aJ€KBAaTHBIX FapaHTUN U KOMIEHCALUi». ABTOp MOAYEPKUBAET, YTO
ar000e  OrpaHMYeHHe TpaBa COOCTBEHHOCTH JOJKHO OBITh  COpa3MEpHBIM
npeciaeayeMol 1end M HE MOXET MPUBOJUTh K IMOJHOMY OO€CHEHUBAHUIO
MMYIIIECTBEHHBIX IIPAB IPaXkKIaH.

O.A. KapkoBa B cBoell paboTe 0 MPaBOBOU MPHUPOJIe OOBEKTA KAMUTAIBHOTO
crpoutenbctBa [19] oOpamaer BHUMaHWMe Ha TpoOIEMy HECOTIIACOBAHHOCTH
IrPakKIaHCKOTO W TPaJOCTPOUTENBHOTO 3aKOHOAATENbCTBA. lIpoTHBOpeuns mexmy
HOPMaMH PA3JWYHBIX OTpACIICd IpaBa MOPOKIAAIOT CIO0KHOCTH IPU ONPEIEICHUH
IPaBOBOTO pekuMa 00BbEKTOB, nonaaammux B 30Hy KPT, uro Hepenko craHoBUTCS
VMCTOYHUKOM KOH(JIMKTOB MEXAY YYaCTHUKAMU I'PAaJOCTPOUTENBHBIX OTHOILICHH.

Takum o00pa3oM, aHanM3 HCCIEAOBAHUN CBUAETEIBCTBYET O TOM, 4YTO
IIPABOBbIE MEXAHU3MBbI Pa3peUICHUs] KOHPIUKTOB MEXAY YaCTHBIMHU U MyOJIUYHBIMU
MHTEepecaMu npu peanm3annu poektoB KPT Haxomarcs B mpouecce CTaHOBIICHUS.
KirroueBbIMH HamnpaBJICHUSIMU COBEPLICHCTBOBAHUS 3aKOHOJATENBCTBA  SIBJISIFOTCS:
YTOUHEHUE KpUTEpUEB OTHeceHus Teppuropuii Kk KPT; 3akpenyeHue nmpo3padyHbIx
OpoUeAyp Y4YacTHsl TpaXklaH B INPUHATUU pELIEHUH; pa3paboTka YETKUX MpaBHII
ONpENeNICHUs]  CIpaBeUIMBOM  KOMIIEHCAalMW;  oOecrnedyeHue  eauHooO0pasus
MPABONIPUMEHUTEILHON TpakTUKU. TOJBKO TIPU COONIOJEHUU DTUX YCIIOBUM
nHctutyT KPT cnocoben craTh eHCTBEHHBIM MHCTPYMEHTOM PAa3BUTUSI TOPOJCKHX
TEPPUTOPHI, OTBEYAIOIIMM HHTEPECAM BCEX YYACTHUKOB T'PaJOCTPOUTEIIBHBIX
OTHOLIIEHUM.

[IpumeneHne MexaHH3Ma KOMIUJIEKCHOTO Pa3BUTHS TEPPUTOPUM HEU30€kKHO

CBA3aHO C OI'paHUYCHUCM HpaBOMO‘II/Iﬁ CcOOCTBEHHHUKOB HCABMXUMOCTH, YTO

43



CToNbINUHCKUI BecTHUK Ne4/2025

npenonpeaenseT HeoOXOAUMOCTh OOpalleHus K KOHCTUTYIMOHHBIM MPHHIIMIIAM
JNOMYCTUMOCTH  TOCYAApPCTBEHHOTO  BMENIATENIbCTBA. ba30BBIM  HOPMAaTHUBHBIM
HMCTOYHHMKOM SIBJIA€TCA YacTh 3 ctaTtbhu 55 Koncturyuuum Poccuiickoit denepanuu, B
COOTBETCTBUM C KOTOpPOM MpaBa M CBOOOABI YEIOBEKA M TIPaKJaHWHA MOTYT OBITH
orpaHu4eHbl (he/lepaibHbIM 3aKOHOM TOJBKO B TOM Mepe, B KaKol 3TO HE0OX0JAUMO
JUISL 3allUThl KOHCTHUTYLMOHHO 3HAYUMMBIX LeHHocTe. Ha ocHOBe AaHHOW HOpPMBI
Koncturynmonnsiit  Cyn Poccuiickoit  ®eaepanuu  chopMyaupoBan  MPHUHIINIL
HEOOXOJMMOCTH U COPa3MEPHOCTH BMEIIATENIbCTBA TOCYIAapcTBa B c(epy YaCTHBIX
MMYIIECTBEHHBIX IMPaB.

B INocranosnenun ot 30 oktsiOpst 2003 1. Ne 15-I1 Koncruryumonnsiii Cyn
PO yxkazan [8], 4To 3akoHOIATENb, YCTAHABJIMBAs OTPAHUYCHHUS HMMYIICCTBCHHBIX
npaB, 00s13aH 00ECIIEUUTh UX «HEOOXOAMMOCTb, COPA3MEPHOCTh U HEJIOMYCTUMOCTb
MOCATaTeNIbCTBA Ha CYIIECTBO IpaBa». OJTU TPEOOBaHUS TMOJNYYWIA Pa3BUTHE B
Onpenenenun ot 03 urongs 2007 r. Ne 595-O-11, rae nspsATHE 3€MENBHOTO y4YacTKa
Ui TOCYJApCTBEHHBIX  WJIM  MYHHUIMOAIBHBIX  HYXJ  ObUJIO  MPU3HAHO
«OKCTPAOPAUHAPHON MEpOoi», IOMYCTUMON TOJBKO NPHU HAJUYHH OOBEKTUBHOUN
HeoOxoaumocTH [9].

[TpuHIMnT HEOOXOIUMOCTH MPENINOoiaraeT, 4YTo BMEMIATENHCTBO JOIMYCTUMO
JUIIb MIPU HAJIMYUU KOHCTUTYIIMOHHO 3HAUYUMOU 1eau. B KOHTEKCTE KOMILIEKCHOTO
Pa3BUTUS TEPPUTOPUM TaKUMU LEISAMH SBISIOTCS oOecreueHre 0e30MacHOCTH
MPOKMBAHMS, TMPEAOTBpAIEHUE SKCIUTyaTalldd aBapUtHOTO JKUJIUIIHOTO (OoH/A,
pa3BUTHE COLMAIBHOW, MHXXEHEPHONM M TPAHCHOPTHOM MHMPACTPYKTYpPhI, a TaKXKe
Co37aHue YCIOBUH /IS PyHKIIMOHUPOBAHKS HACEIEHHBIX TeppuTopuid. [lanHbie menu
HaxoJsT OTpacieBO€ BhIpakeHUE B crathe 64 I'pagoctpoutenpHOro kojekca PO,
ONPENEIAONIEN 3a1a4l KOMIUIEKCHOTO Pa3BUTHS TEPPUTOPHHN.

[TpuHIIUTT HEOOXOIUMOCTH TaKXke TpeOyeT OTCYTCTBHS albTEPHATUB, MEHEE
OOpEMEHUTENBHBIX MJI1 COOCTBEHHMKA. JTO O3HAYAET, UYTO H3IbATHE BO3MOXKHO
TOJIBKO TIPU JOKa3aHHOM HEBO3MOXKHOCTH pealM3alliy MpoeKTa 0e3 MpeKpalleHus
MpaB Ha KOHKPETHBIN 00BbeKT. JlaHHBIN MOIX01 KOPPECTIOHAUPYET HOPME CTaThi 56.2

3eMenbHOTO  KoAekca Pd, pgomyckaromieil HW3bATHE  UCKIIOYUTEIBHO A
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FOCY/IapCTBEHHBIX WM  MYHUIUNAIbHBIX HYXJA, HW HOpMe cTaTtbu 69
['panoctpoutenpHoro  kojekca  P®,  ycraHaBnuBamwmieid  00s3aTEIbHOCTH
JOKyMEHTAIlMU M0 TUIAHUPOBKE TEPPUTOPUHU KaK JOKA3aTesIbcTBa 0O0OCHOBAaHHOCTU
BMEILIATEIbCTBA.

[TpuHIIMI COpa3MEpPHOCTH OTPaHUYMBAET Oy CTUMYIO CTEIICHb
BMmemarenscTBa. Koncrurynmonnsiii Cyn PO B [locranosnenuu ot 11 ¢deBpans 2019
r. Ne 9-IT ykazan [10], uTo «komreHcaIyst TOJDKHA OBITh paBHOIIGHHOW W YYHTHIBATH
M3MEHEHHUE PHIHOYHON CTOMMOCTH UMYIIECTBA 3a MEPUO U3BATU». TakuM 00pazoM,
COpPa3MEPHOCTh BKJIIOYAET: NPEIBAPUTEIBHOCTh BO3MELIEHUS, 3KBHBAJICHTHOCTH
CTOMMOCTH, BKJIIOUEHHUE YOBITKOB, BKIIIOYAsl YIYIICHHYIO BBITONLY, U yU€T AUHAMUKA
pBIHKA HEJIBIKUMOCTH. JlaHHBIM TOAXO0J HAmIENT TOATBEP)KICHUE B CYJEOHOM
npaktuke BepxoBHoro Cyna P®: B Onpenenenun ot 02 aBrycra 2024 r. Ne 305-
DC24-12000 cyn moaATBEepAMII HEOOXOAUMOCTh BO3MEIICHUSI BCEX HMMYIIECTBEHHBIX
notephb coOCTBeHHMKa [13].

['panuneit copazMepHOCTH SIBISETCS HEAOMYCTUMOCTD JTUIIIEHUS COOCTBEHHUKA
npaBa 0e3 coOJIt0IeHUs TTpolieccyaabHbIX rapanTuil. CtaThu 56.6-56.12 3emenbHOTrO
Kojiekca P® mpemaycMmaTpuBalOT MPOUEAYPY HPUHATUS pEUICHUs 00 U3BATHH,
MOPSIIOK  HAIMpaBJCHUST  NPOEKTa  COTJIAlIEHUs, BO3MOXKHOCTh  CyACOHOTO
o0XanoBaHUs U OO0A3ATENBHOCTh CYyJNEeOHOTO peHIeHUs MpU MNPUHYIUTEIHHOM
u3bsatuu. Bepxosusiii Cyn PO B Onpenenenun ot 05 despans 2024 r. Ne 306-2C23-
28279 nog4epkHy1, YTO U3BATUE HEBO3MOXKHO MPHU OCIHAPUBAHUM JIOKYMEHTAIUU 11O
IUTAHUPOBKE U IOJKHO OBITH MPUOCTAHOBIIEHO JI0 pa3pellIeHUs criopa

Haxkonen, npenenbHbIM BbIPAXKEHUEM KOHCTUTYLMOHHOTO CTaHJ1apTa SIBJISAETCS
COXpaHEHHE «CyIIECTBa IIpaBa COOCTBEHHOCTW». OTO O3HAYaeT, YTO ECJIH
BO3MEIIEHUE HE SIBJISICTCSI PABHOIIEHHBIM WJIM CBOEBPEMEHHBIM, U3BSATUE HAPYIIAET
cratbto 35 Kouctutynmuu P®. Jlannas mno3uiuss TOATBEpXKACHA CyIAcOHOU
MPAKTUKOW, COMJIACHO KOTOpPOM  pasleieHue CcyAeOHOro MpPOU3BOJACTBA HA
YCTaHOBJICHHE (PaKTa U3BITHS U ONpPEICIICHHE pa3Mepa BO3MEIIEHUS MPOTUBOPEUUT

TpeOOBAHHIO TIPEIBAPUTEITHLHOCTH.

45



CToNbINUHCKUI BecTHUK Ne4/2025

Taxum oOpa3om, nmpuMEHEHHE MPUHIIUIIOB HEOOXOAUMOCTH M COPa3MEPHOCTH
MO3BOJISIET OMPENECIUTHh T'PAHULBl JONMYCTHUMOTO BMENIATEIbCTBA NPU pPEANTU3ALUU
KPT:

® U3BATHE SBISIETCS KpaWHEN MEPOM;

® BMEIIATEILCTBO  JIOMYCTUMO TOJBKO TMPU  JIOKA3aHHOM  IMyOJIMYHOM
HEO0OXOIMMOCTH;

e KOMIICHCAILMS JOJDKHA MPEAIIECTBOBATh NPEKPALLICHUIO TIPAB;

® BO3MEIICHHUE BKIIOYAET PHIHOYHYIO CTOMMOCTb U BCE YOBITKHU;

® OTCYTCTBHE MPOLETYPHBIX FapaHTUI JEIAET BMEIIATEICTBO HE3AKOHHBIM.

OTH NPUHIUIBI CIIyKaT HOPMATUBHBIM OPUEHTHUPOM ISl MPABONPUMEHEHUS,
CyJ1IeOHOTO KOHTPOJISI U OIEHKH COOTBETCTBUS NMPoekToB KPT KOHCTUTYIIMOHHBIM
TpeOOBAHUSIM.

Ilpaktika Bepxosuoro Cyna Poccuiickoit @enepanuu

BepxoBubiii Cyn P® chopmynupoBan psaa MpaBOBbIX MO3UIUN, UMEIOIINUX
Hernocpenacteennoe 3Hayenue mia KPT. B Onpenenenuu ot 25 centsiops 2024 r. Ne
5-KAJ124-48-K2 BepxoBubiii Cyn P® mnpusnan [112019, uyto pemicaue o
KOMILJIEKCHOM Pa3BUTUU TEPPUTOPUM O0JaJaeT HOPMATUBHBIM XapaKTEpPOM U
MOJICKUT OCMapuBaHUI0 B mopsiake riaBel 21 Kogekca aaMUHUCTPATUBHOTO
cynonpousBojactBa P®. JlanHas mno3unusa ycuiuia CyIAeOHBI KOHTPOJIb 3a
JOMYCTUMOCTBIO BMEIIATENbCTBA W TO3BOJIMJIA MpaBOOOIafaTeNsiM oOcHapuBaTh
pelIeHNs Ha pAaHHUX CTA/IUSIX.

B Onpenenenun ot 05 derpans 2024 r. Ne 306-2C23-28279 Bepxosubiii Cy 1
P® ykazan [12], uTo ecnu JOKyMEHTALHUs MO TUIAHUPOBKE TEPPUTOPUHU WIIN PEILICHHE
o KPT ocnapuBatorcs, mporeaypa H3bATHS JOJDKHA OBITh MPUOCTAHOBJICHA JI0
paspenieHus crnopa. JTo 3aKpenuiio CTaHIapT MPUOPUTETA CyAeOHON MPOBEPKHU HAJl
JNEUCTBUSIMHA OpraHa BJIacTH.

B Onpenenennn ot 02 aBrycra 2024 r. Ne 305-0C24-12000 Bepxosnsiii Cya
P® noarBepaui, 4TO BO3MEUIEHUE MPU U3BSITUU BKIKOYAET PHIHOYHYIO CTOMMOCTD

UMYIIECTBA U BCE YOBITKH, BKJIOYas YMYLIEHHYIO BBIFOJY, NMPU JOKa3aHHOCTU €€
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Hanmuuus. TeM campiM ObIT  3aKpeIUIEH CTaHAAPT MATEPUAIBHON MOJTHOTHI
KOMITEHCALIHH.
Ha ocHOBe 3THX aKTOB MOKHO BBIJCIUTH CyJ€OHO TPU3HAHHBIE CTAHIAPTHI:
e pemenre 0 KPT mMoxeT ObITh OCIOPEHO KaKk HOPMATUBHBIN aKT;
® U3bBITHE HEBO3MOXKHO JI0 3aBEPILCHUS CYJCOHON MTPOBEPKHU;
® KOMIICHCAIIMS BKIIFOUAET BCE UMYIIIECTBEHHBIE IIOTEPH;
® OIICHKA MOMJICKHUT CyIeOHOM IKCIIEPTHU3E NP CIIOPE CTOPOH.

HDaKTI/IKa aD6I/ITI)a)KHBIX CYJI0B

ApOutpaxkasie cyapl (HOPMHUPYIOT TPHUKIAAHBIC CTAaHAAPTHI, CBSI3aHHBIE C
OLICHKOM CTOMMOCTH MMYIIECTBA, JOKA3aHHOCTHIO YOBITKOB U COOJIOJIEHUEM
MPOIIEAYP U3BITHSL.

B nene No A75-16005/2020 ApOutpaxksblii cyn XaHThI-MaHCHICKOTO
ABTOHOMHOTO OKpyra ykaszan [14], 4ro u3bsiTHE HEBO3MOXXHO 0O€3 OmpeaecHHUs
pa3mepa BO3MEILECHUS U €ro corjiacoBaHusi JmbOO ycraHoBieHusi cynoM. Cyn
MPU3HAJ, YTO MPEKpaIlleHUe MpaBa COOCTBEHHOCTH JI0 YCTAHOBIICHUS] OKOHYATEIHHON
CYMMBbI KOMITIEHCAIIUU MTPOTUBOPEUYUT TPEOOBAHUIO MPEIBAPUTEIHHOCTH.

B neme Ne A33-34042/2021 ApOutpaxusiii cyn KpacHosipckoro kpas [15]
MpU3HAT HEACHCTBUTENIBHBIM pEIIeHHe 00 U3BATUM B CBSI3M C OTCYTCTBHUEM
YTBEPXKJAEHHON JOKYMEHTAIlUU 10 IUIAHUPOBKE TEPPUTOPUU UM HEMPOBEICHUEM
MyOJUYHBIX CIyIIAaHUN. ITO CPOPMYIHPOBAJIO CTAHIAPT MPOIEAYPHON 3aKOHHOCTH.

B nene Ne AS51-14674/2022 ApOutpaxssiii cyn IIpumopckoro kpast ykaszan
[16] Ha HEOOXOMMMOCTh WHAMBHIYAIBHOIO OOOCHOBAHHS BKIIIOUCHHUS KOHKPETHOTO
oovekra B rpanunl KPT. Cynm ormerusn, dYto o0miee TrpajgocTpOUTENIbHOE
000CHOBaHHE HENOCTATOYHO.

AHanmu3 apOUTpaXHOW TMPAKTHKKA  TO3BOJISET  BBIACIUTh  yCTOWYUBBHIE
CTaHJAPThI:

e 00s13aTeITHLHOCTH OIPEACIICHNUS KOMIICHCAIINH JI0 TIPEKPAIICHUS TPaB;
® HEIOMYCTUMOCTh U3BATHS MIPU HAPYILICHUH MyOJUYHBIX MPOLETYD;
e (0053aHHOCTbH MHJMBUAYAJIBLHOTO OOOCHOBAHUS U3BITHUS KXKIOTO 00BEKTA;

e cynaeOHas dKCepTr3a KaK OCHOBHON MHCTPYMEHT OLIEHKH CTOMMOCTH.
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CBOI[HBIC CTaHAAPTHhI ITPABOIIPHMMCHCHU A

Ha ocHoBe ananm3a CyaeOHONM NPAKTUKA MOMKHO BBIIEIUTh KOMILIEKC
IPaBOBBIX CTaHAAPTOB OanaHca uHTepecoB npu KPT:

1. CTaHJIAPT UCKITIOUUTEIBHOCTH U3BATHS — U3BATHE TIPUMEHSAETCS TOJIBKO
IpY J0Ka3aHHOW HEOOXOIUMOCTH;

2. CTaHJapT pEeBAPUTENLHOCTH — KOMIIEHCAITUS JOJDKHA
IPEIIeCTBOBATh MPEKPALICHHUIO TIPaB;

3. CTaHIApPT MOJHOTHI BO3MEIEHUSI — PBIHOYHAS CTOUMOCTDH + peabHBIN
ymiep0 + ymyiieHHas BBITO/a;

4. CTaHJIApT  MPOLEAYPHOHM  JETUTUMHOCTH  —  00sA3aTEIbHOCTh
JOKYMEHTAIUH, CIyIIaHui, YBEIOMIICHMS;

S. CTaHAApT CyJ1eOHOr0 KOHTPOJISI — cyJ npoBepsieT kak pemenue o KPT,

TakK U I[GﬁCTBHH 110 U3BATHIO,

6. CTaHJApT WHIWBHIYAIH3allMd — OOOCHOBAaHWE HM3BATHS IS KaKIIOTO
00BEKTA;
7. CTaHJIApT HE3aBUCHUMOCTH OICHKM — DJKCIEPTHBIC 3aKIIOUYCHUS

ITOJJIEKAT IPOBEPKE.

OTu cTaHAapThl (PAKTUYECKH KOMIIEHCHUPYIOT MPOOEbl 3aKOHOJATEIhCTBA U
o0ecIeuynBalOT MPaBOBOM OajlaHC Tam, I7ie HOPMATUBHOE PETyJIMPOBAHUE SIBISETCS
HEIOJIHBIM MO0 HEONpPEAEIEHHBIM.

IIpoOJieMHbIe 30HBI M POTHBOPEYHS 1efiCTBYHOIIEr0 NPABOBOI0
peryJMpoBaHusi KOMILIEKCHOTO Pa3BUTHUSI TEPPUTOPUIA

HecmoTpss Ha Hamuuume pas3BETBIEHHOIO HOPMATHUBHOIO PEryJIMPOBaHUS,
aHaMM3  3aKOHOJATENbCTBA W CyJACOHOW  MPAKTHUKUA  CBUICTEIBCTBYET O
CYILIECTBOBAHMM psJla CHCTEMHBIX MpPOOJEM, NPEHSATCTBYIOUIMX OOECIEeYEHUIO
Oananca MyOJUYHBIX U YaCTHBIX MHTEPECOB MPH PEaM3aIlliU KOMIUIEKCA Pa3BUTHUS
TeppuTOpuii. DTH TPOOJEMBbI MPOSBISIOTCS HA BCEX CTaTUAX — OT MPUHITHUS
pemwennss o KPT no omnpeneneHuss KOMIEHCAUMM M MPEKPAIICHHWS IpaB Ha
MMYILIECTBO.

HeonpenenéHHocTh KpUTEPUEB BKIIIOUEeHU TeppuTopuii B KPT
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I'papoctpoutenbHbiii Kojieke Poccuiickoit @enepannu B cratbe 64 onpenenser
LEIU KOMIUIEKCHOTO Pa3BUTHSI TEPPUTOPHUH, OJHAKO HOpMBI ctaTel 64 u 66 I'pK PO
HE COACPKAT KOJUYECTBEHHO M3MEPUMBIX KPUTEPHUEB, NO3BOJIIIOIIUX YCTAHOBHTH,
KOTJla TEPPUTOpHUS CUUTaeTcsl TpeOyrome KOMIUIEKCHOTO pa3BUTHs. lloHATHS
«3(hPexTUBHOTO UCIIOJIb30BaHUs TEPPUTOPUMY, «BBICOKOT'O U3HOCa»,
«HEJIOCTaTOYHOM  OOECHEeUYeHHOCTH HMH(PPACTPYKTYypOi»  3aKOHOJATENBHO  HE
PACKpBITBL. TO MPEJOCTABIISIET OPraHaM BJIACTU IIMPOKOE YCMOTPEHUE.

OtcyrcTBUE OOBEKTUBHBIX KPUTEPHUEB IOCIYXHJIO OCHOBAaHHUEM IS
IpU3HAHMS PelIeHusl O BKIIOUeHHH o0bekTa B rpanuisl KPT HeobocHOBaHHBIM, Kak
3TO OTPa’KE€HO, HApUMeEp, B Aene Apburpaxsoro cyaa [Ipumopckoro kpast Ne AS51-
14674/2022. Cyn yka3ai, 4TO BKJIIOYEHHUE 3€MEJIbHOTIO ydacTKa HE MOJTBEPKICHO
TEXHUYECKUM, COLIMAIIBHBIM WJIM TPaJIOCTPOUTEIBbHBIM aHATU30M.

4.2. HenoctaTo4HOCTh MEXaHU3MOB UH(OPMHUPOBAHUSA U YUaCTHs MpaBooOIaaTenen

Crates 5.1 [IpK P® 3akperurier npuHOMO ydacTHsl TpPaXKIaH B
IrpaiOCTPOUTENBHON JEATEIBHOCTH, OJHAKO 3aKOHOJATEIBCTBO HE COJEPKHUT
00s13aHHOCTH OpPraHOB BJACTH WHIAUBUAYAJIbHO YBEIOMJIATb COOCTBEHHUKOB O
BKIIIOUEHUM HUX wumyniectBa B tepputoputo KPT. Pemenus mnyOnukyroTcs B
o(pULIMaTBHBIX UCTOYHHUKAX, HO HE HAMPABJISIIOTCS aJPECHO.

Kpome toro, craress 66.5 I'pK P® ycranaBnuBaer cpok B 45 ngHel s
NOATBEPKIAEHUSI y4yacTusi TMpaBooOnagaTteneid Ha Jg00poBojibHOM ocHoBe. Ha
IPAKTHKE 3TOT CPOK HE 00ECTIeYNBAET pealbHON BO3MOKHOCTH:

® T0JyueHUs] HHPOpMAIUH;

® IOPUINYECKOU KOHCYJIbTALUU;

® COIIACOBAaHHOI'O KOJUIEKTUBHOTO PELICHHS;
e BbIPAaOOTKH aJbTEPHATHB.

OTtcyrcTBUEe MHGOPMUPOBAHUS NMPUBOAUT K CUTYAIMsIM, KOTJa COOCTBEHHUKHU
y3HatoT 0 KPT Tosibpko nociie HanpaBieHUs IPOEKTa CoryialieHus: 00 U3bSITHH.

HDO6JI€MI>I onpeacICHUA CTOMMOCTH M BO3MCIIICHUA

HecmoTrpst Ha TtpeboBanue cratbu 56.8 3emenbHOro kojekca PO o

BO3MCIHICHUH pBIHOQHOﬁ CTOMMOCTH U BCEX Y6BITKOB, BKJIIO4asd YIIYIICHHYIO BBIrOAy,
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Ha TPAKTHUKE IEepBOHAYANbHAS OLIEHKA 3a4acTyl0 MPOU3BOJIUTCS OICHIIUKAMH,
paboTarolMMHK 10 3aKa3y opraHa BiacTu win uHBectopa. denepanbHblil 3aK0H Ne
135-®3 He ycTpaHseT KOHGIUKT UHTEPECOB.

B nmemax No A40-115987/2022, Ne A40-57338/2022 u Ne A40-253406/2021
[17]cynebHble SKCHEpTU3bl YBEIUYMBAIM MIEPBOHAYAIBHYIO CYMMY BO3MEILICHHUS Ha
50-70%. DTO cBHIIETEILCTBYET O CHCTEMHOM 3aHIKEHUU OTICHKH.

JlononHuTENbHBIE TPOOIIEMBI:

® OTCYTCTBHE €IMHON METOIUKH pacuéTa yImyIeHHOW BHITOJIbI;
® OTCYTCTBHE NMPE3YMIIIINA BOSHUKHOBEHHUS YOBITKOB;
® OTCYTCTBHE KOMIIEHCAI[MN PACXOJ0B Ha IOPUANYECKYIO 3aLIUTY.

HaDVHICHI/Ie IIPUHIKIIA IIPECABAPUTCIIbHOCTH BO3MCIIICHUA

Yacte 3 crateu 35 Koncrurynuu PO tpebyer nmpenBapuTeIbHOr0 BO3MEIIECHUS
npu nu3bsaTun umyiecrBa. Konctutyuuonsnsli Cyn P® B IlocranoBinenun Ne 9-I1
HOJITBEPANI a0CONIOTHOCTB 3TOr0 TpeboBaHusl. OJIHAaKO cyneOHas MpaKTUKa HEPEAKO
paszenseT NpOU3BOACTBO Ha YCTaHOBJIEHUE (DaKTa U3BATHS U ONPENEICHUE CYMMBI
KOMIIEHCALIHH.

Taxoil monxon Obul 3apuKcUpoOBaH B psne aen ApOUTpa)kHOTO cyda ropoja
MockBbl, TZie MpekpanieHue npaBa COOCTBEHHOCTH MPOUCXOAMIO A0 ONpenesieHUs
OKOHYATEIbHOM CYMMBI BO3MEIIEHUSA. DTO MPOTUBOPEUNT Kak KoHCTUTynuu, Tak u
no3uunu KC PO.

H@OHDCI{CJ’IéHHOCTB CPOKOB IIPpOoLCAYPHhI U3BATHUSA

3eMenbHBIN KOAEKC P® B cratbe 56.6 yCTaHABIMBAET TPEXJIETHHUM CPOK
MPUHSATHUS PEIICHUS 00 U3BATUU CO JIHA YTBEPKICHUS IOKYMEHTAIIUH TI0 TUIAHUPOBKE
teppuTopur. OTHAKO OTCYTCTBYIOT CPOKH:
® HAampaBJIEHUS MMPOEKTA COIIAIICHUS;
® DpPACCMOTPEHMUS BO3PAKECHHUI;
e CyaeOHOro pa3ouparenbCTBa;
e (pakTHUECKON BBHITIJIATHI KOMIICHCAIIUY;

¢ JICpClauu MMYIICCTBA.
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B pesynbraTe mpaBooOmamaTend MOTYT TOJaMH HaxXOJUTHCS B COCTOSIHUU
IIPABOBOW HEOIIPEIEIEHHOCTA U HE UMETH BO3MOKHOCTH:
® IpOAaTh UMYILECTBO,
® PEKOHCTPYHPOBATH CTPOCHUS,
® cJaBaThb OOBEKTHI B apEHLY.

HenocraTouHnas 3anuTa OTJA€IbHBIX KaTEropui HDaBOO6HaﬂaTeHeﬁ

3aKOHOJATEIBCTBO B OOJNbIIEH CTEMEHW 3allMIlaeT COOCTBEHHHKOB H
HaHUMaTesel KWiblx nomMenieHuit. [Ipobensl kacaroTcs:
® apEHJATOPOB KOMMEPUYECKUX MOMELICHUM;
e Ccy0apeHIaTOpOB;
® YJICHOB CEMbH COOCTBEHHHUKA.
Cratbu 32 u 86 XK P® perynupyroT npeaocTaBiI€HUE PABHOLUEHHOTO KUJIbS,
HO HE OIIPENEISIOT CTaTyC COBEPIICHHOJIETHUX YJIEHOB CEMbBH, BEAYIIUX Pa3JeIbHOE
XO35UCTBO.
ApenaaTopsl TEPAIOT OM3HEC-TIO3UILINH, KITUEHTCKYIO 0a3y U HeCcyT yObITKH, HO
CyJeOHast MpaKkTUKa TPeOyeT CI0KHOIO JOKa3aHUsl.

Ot1cyTcTBHE €AMHOOODA3HS CYAEOHOM ITPAKTUKA

Hecmotps Ha psn xmoueBblx akToB BepxoBHoro Cyma P®, orcyrcrByeT
nocraHoBiieHue [iienyma, paspsacHsroLIee:
e npumeHeHue riasel 10 ['pK PO;
e npumeHeHue riassl VII.1 3K PO;
® KPUTEPUH YIYIICHHOW BBITOJBL;
® JIOITyCTUMOCTB pPa3/eJICHHs IPOU3BOJCTB;
® CTAaHAAPTHI IPOLIEAYPBI YBEAOMIICHHUS.
Kak cnenctBue, cyapl BbIpa0aThIBAIOT pPa3IMYHBIE MOJAXOJbI K OJHOTUITHBIM
CUTYyaLUsIM.
IIpenJsio:xkeHust Mo COBEPIICHCTBOBAHMIO 3AaKOHOIATEJIbCTBA U
NpPaBoNpUMEHEHUs B chepe KOMILJIEKCHOIO Pa3BUTHS TEPPUTOPUIL
AHanu3 HOPMATHBHBIX AKTOB, Cy/l€OHOW MPaKTUKUA U BBISIBICHHBIX MPOOJeM

MO3BOJIIET CHOPMYIUPOBATH CHUCTEMY HAy4YHO OOOCHOBAHHBIX MPEJIOKECHHM,
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HAIpaBJIEHHBIX Ha YyCWieHHe OanmaHca MyOJIMYHBIX M YaCTHBIX HMHTEPECOB IMpHU
peanu3alnuy NPOEKTOB KOMIUIEKCHOTO pa3BUTHUS TeppuTopuil. [Ipesiaraemeie Mepsl
CTPYKTYPHUPYIOTCS 1o HaIlPaBJICHUAM 3aKOHOJIaTEIbHBIX WU3MECHECHU,
MPOLECCYaTbHBIX KOPPEKTUPOBOK M MHCTUTYIIMOHAIBHBIX PePOpM.

[IpeanokeHus 1o COBEPIICHCTBOBAHUIO [ pagocTpouTenbHoro kojgaekca PO

Bo-niepBbiX, TpeOyercsi HOpMaTHBHAs KOHKPETU3alMs OCHOBAaHUM IS
NPU3HAHUA TEPPUTOPUM MOJUIEKAIEH KOMIUIEKCHOMY pas3Butuio. Crenyer
JIONOHUTH cTaThl 64 u 66 ['pK PO nepeuHemM n3MepUMBIX KPUTEPUEB, BKIIIOYAS:

® [IPOILICHT aBapPUWHOIO KUJIHUIIHOTO (POH/A;

® YpPOBEHb (PU3NYECKOTO U3HOCA 3aHUI;

e 00€CneUYeHHOCTh COLIMAIBHON UH(PACTPYKTYPOI;
® TPaHCHOPTHO-UHPPACTPYKTYPHYIO JOCTYIHOCTb.

Bo-BTOpBIX, HEOOXOAMMO 3aKpenuTh OOS3aHHOCTb OPraHoB  BJACTU
OCYUIECTBJISATh HHJMBHIYalbHOE YBEJIOMJIEHME BCEX MpaBooOsagaTenet 1o
npunatus pemenus o KPT, ¢ ykazaHueM ocHOBaHMI BKIIOUEHHS y4acCTKaA.

B-tperbux, mpeanaraeTcsi yBeIMYEHUE CPOKA, YCTAHOBIECHHOIO CTAThEN 66.5
['pK PO, nys yuactus npaBooOiiagareneil Ha J0OpOBOJIBLHON OCHOBE, YTO 00€CIEUUT
pEeaNbHOCTh TAKOIO MEXaHU3MA.

B-ueTBEPTHIX, TOKyMEHTAIUS 110 MIJIAHUPOBKE TEPPUTOPUH JOJKHA COAECPKAThH
VHAMBHUIYyAIN3UPOBAaHHOE OOOCHOBaHHE HEBO3MOKHOCTH pealu3alii MpoeKTa 0e3
U3BATHS KOKJIOTO KOHKPETHOIO O0BEKTA, YTO COTJIACYETCs ¢ CYAEOHBIM CTaHIapTOM,

copMympoBaHHBIM B jieiae Ne AS51-14674/2022.

[Ipemioxkenrs o COBEPIIEHCTBOBAHUIO 3eMeNBLHOr0 Koyekca PD

Bo-niepBbiX, HEOOXOIMMO  3aKOHOJATENBbHO  3aKPENUTh, UYTO  pa3Mmep
BO3MEILECHUS TP HU3BATUU OMNpEAeNsieTcs B paMKax OJHOrO  CyAeOHOro
IPOM3BOJICTBA, 0€3 BO3MOXKHOCTH BBIJICJICHHUS BOIPOCAa KOMIICHCALIUUA B OTHEIbHOE
JIeJI0, 4YTO YyCTpaHUT mpotuBopeure crtatbe 35 Koucturyuuun P® u mnozunuu
Konctutynmonnoro Cyna PO®.

Bo-BTOpHBIX, TpeOyeTcsi HOPMATUBHOE 3aKPEIUIEHNE MEXaHW3Ma HE3aBHCHUMOIO

BBIOOpA OLICHIIUKA, TTPU KOTOPOM:
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OLICHILIMK Ha3HAYAETCs M0 COTVIACOBAHUIO CTOPOH,;
OTCYTCTBHUE COTJIACHs IPUBOAUT K BBIOOPY Uepe3 aKKpeIUTOBAHHBIN peecTp;
pacxo/ibl BO3JIaraloTcsi Ha OpraH BIACTH.

B-tperbux, B crathio 56.8 3K P® crnenyer BKIIOYUTH MOJHBIA NEPEUYECHB

yOBITKOB, BKJIIOYASL:

YIYLIEHHYIO BBITOAY,
pacxobl Ha Iepeesn,

yTpary npuObuIH OU3Heca,

3aTpaThl Ha MOMCK 3aMEIIAIOUIEr0 00bEKTa,

IOPUIUYECKUE PACXOMBI.

B-ueTBEpTHIX, peIaraeTcsi 3aKOHOAATENbHO ONPEAEIUTD MPEAEIbHbIE CPOKU:
HaIIpaBJICHUS IPOEKTa coriamenus — 60 nHewu;

CyAeOHOro paccMOTpeHUsl — 6 MeCSALEB;

BBIILIATEI KoMOeHcau — 30 JHel.

[Ipemioxkenns no coBepumeHcTBOBaHNIO JKnuniHoro kogekca PO

B OCIAX ITOBBIIICHUSA COHH&J’IBHOﬁ 3AMUIICHHOCTH HACCICHUA IIPCACTABIIAACTCA

HEOOXOIMMBIM:

3aKpeNUTh MApaMETPhl  «PABHOLIEHHOTO JKWJIbS», BKJIKOYAs IUIOUIA/b,
0J1aroycTpoicTBO, pailoH pa3MeIieHus, JOCTYITHOCTh HHPPACTPYKTYPhI;
ONpENENUTh CTaTyC WIEHOB CEMbHU COOCTBEHHHMKA, MPOXKHUBAIOLUIMX B
U3bIMAEMOM KUJIbE;

NPEAyCMOTPETh JOMOJHUTENbHYIO 3allUTy TpaxJaH CTapuiero BO3pacTa,

IMPOXUBAOIIUX JIUTCIbHOC BPCMA.

[pemnoxenus o COBEPIIEHCTBOBAHUIO CYAEOHOU MPAKTUKA

[IpeacraBnsieTcs 1enecoobpasupiM  mpuHsATHe [loctanoBnenus [lnenyma

Bepxosnoro Cyna P®, cogepkaniero pa3bsCHEHHUS:

0 nopsiake npoBepku pemeHust o KPT;
0 HEIOIYCTUMOCTH Pa3/IeJICHUs] TPOU3BO/ICTB;
O KpUTEPHUSIX YIYIICHHON BBITOJbI;

O Tpezeax Cy1e0HOM OIEHKH IMyOIMYHOTO HHTEPECa;
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® 0 3alIUTE APEHJATOPOB U CyOapeHIaTOPOB.
Kpome Toro, menecoo0pa3sHO coO3laHuE CIEUUATHU3UPOBAHHBIX CYAEOHBIX
COCTABOB M0 JIeJIaM, CBSI3aHHBIM C U3bsATHEM UMyIiecTBa B pamkax KPT.

[Ipemiokennsa o MHCTUTYIMOHAILHOM MOAEPHU3ANN

JlaHHBIA OJIOK COJAEPKUT HOBBIC, OPUTHHAILHBIC MEXaHW3MbI, BEIBEJICHHBIC U3
BBISIBJICHHBIX MTPOOJIEM.

1) BBenenne myOaM4HOTO «TecTa HEOOXOMUMOCTH». OpraH BIacTH JOJIKEH
MPEACTAaBUTh JI0KA3aTEIIbCTBA!

® HEBO3MOKHOCTHU peau3alliu MPoeKTa 0e3 U3bATHS;
® OLICHKHU aJbTEPHATUB;
e aHaiM3a coluaabHoro dpdekTa.

2) Co3gaHue «IEMO3UTHOTO MEXaHHM3Ma MPEIBAPUTEIHLHOTO BO3MEILECHUS.
KomrieHcanus nepeducisercsa Ha JEMNO3UT 0 MpeKpalleHus mpaBa cOOCTBEHHOCTH,
YTO TapaHTUPYET NPEABAPUTEIHLHOCTD.

3) BBenmenue o00s3aTENBHOTO CTpPaxOBaHUA pHUCKAa u3bATUA. [lyOmudHO-
MpaBoOBasi CTpaxoBasi MOJEJb MO3BOJIUT:

® CHWXAaTh Cy/€OHYIO HATPY3KY;
® KOMIIGHCUPOBATh U3JIEPKKHU COOCTBEHHUKOB;
® MUHUMU3UPOBATH COIUATIBHOE HAMPSIKEHUE.

4) Hudporas cucrema mpo3pauHoctu «KPT-Ounmnaiin». Ilnatdopma nomkHa
COJIEpPKAaTh:

e rpanunsl KPT;

® BCE IPUHSATHIC PEIICHUS;
® DPACYET KOMIICHCALIUY,

® CpPOKH MPOLEIYP.

5) MexaHu3M «KaaacTpoOBOW peHTh». Eciu COOCTBEHHHK HE OTYYXKIAeT
MMYIIECTBO, HO COXPaHSIET MOJIb30BAHUE, OH MOJy4aeT PEHTHYIO BBITLIATY.

Pa3zMep peHTHOH BBHITIIATHI IOKEH PACCUUTHIBATHCS HAa OCHOBE OOBEKTHUBHBIX
KpUTEpPUEB, UYTO MHUHUMU3UPYET PHUCK 3I0ymoTpedseHuid u  obecreunBaeT

9KOHOMHYCCKYIO CIPaBCIAJINBOCTD. Ha BCIIMUMHY PCHTBI BJIHUAIOT PbIHOYHAA
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CTOMMOCTh OOBEKTa, TUIOMAAh W (YHKIIMOHAIHHOEC HA3HAYCHHE HEIBM)KHUMOCTH,
TeppUTOpHUANIbHAS JIOKAJIM3alMs, MPOTHO3UPYEMBIH POCT CTOMMOCTH TEPPUTOPUU
nocie peann3aunu npoekta KPT, miutensHOCTh mepuoa peanu3aluyd U pasmep
YIYIIEHHON BBITOJIBI, BKIIIOYAs JOXOJBI OT apeHJIbl, KOTOPbIE COOCTBEHHUK MOT OBI
MOJIy4aTh IPU UHOM clieHapuu. [Ipubiu3uTenbHble OPUEHTHPHI pACUETOB MO3BOJISIOT
OLICHUTH PEHTY B pasmepe ot 0,8 1o 1,2 mpoueHTa pbIHOYHOW CTOMMOCTH B MECSI]
JUISL SKWJIBIX TIOMEIIEHWH, YTO TIPU CTOMMOCTH KBaptupbl B 10 MuH pyOnei
coctaBisier mopsiaka 80-120 Teic. pyOsei exeMecsyHo;, I KOMMEpPYEeCKOM
HEJIB>KUMOCTH — OT 1,2 110 1,8 mpolieHTa CTOMMOCTH B MECSII], YTO TP OlleHKE B 20
MIIH pyOseit naét nuanazon 240-360 Teic. pyOseil; uisi 3eMeNbHBIX y4acTKOB — OT
0,3 mo 0,6 mpoueHTa KagacTpOBOM WM PHIHOYHOW CTOMMOCTH. Takue mapaMerpsl
MO3BOJIAIOT 00ECIIEYUTh COPA3MEPHOCTh MYyOJIMYHBIX I€Jed W YaCTHBIX MHTEPECOB,
CHU3UTh HEOOXOJMMOCTh TPUMEHEHUS U3BATHUS, YMEHBIIUTH COLMAIBHYIO
HanpspKEHHOCTh M CO3/1aTh IMPABOBOM MEXAaHW3M, OPUEHTHPOBAHHBIM Ha OasiaHc,
TUOKOCTh U COTJIaCU€ YYaCTHUKOB.
3akiouenue

[IpoBenéHHOE HCCIEAOBAHUE TMOKA3AJI0, YTO JEHCTBYIOIIAS CUCTEMA IPaBOBOIO
peryJMpoBaHusl KOMIUIEKCHOTO pas3Butusi tepputopuil B Poccuiickon denepanuun
obamaer chopMHUpPOBaHHOM HOPMAaTUBHOU OCHOBOW, BKJTIOYAIOIIIEH
KOHCTUTYIIMOHHBIC TapaHTUM HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, MEXaHU3MBbI
IPaIOCTPOUTENBHOTO TUIAHUPOBAHUS, MPOUEAYPbl U3BATUS ISl TOCYJaPCTBEHHBIX U
MYHULIMNAIBHBIX HYXJ W HUHCTPYMEHTHl KOMIIEHCAIIMOHHOM 3aluThl. BakHbIM
pe3yibTaTOM aHajin3a CTaJO0 BBISABJICHUE TOTO, YTO MPUHIIMIIBI HEOOXOJIUMOCTH H
COpPa3MEpPHOCTU BMEIIATENbCTBA, BHIBEICHHBIE U3 KOHCTUTYLIMOHHOW MPAKTHKHU, YKE
daxkTryecku PyHKIMOHUPYIOT B MPABONPHUMEHEHUHN U MOITBEPKIAOTCS Cy1eOHBIMU
cragaapramu, chopmupoBanabiMu KoHctutyrmonasiM Cynmom PO u BepxoBHbIM
Cynom P®. CoBpemeHHass cyjaeOHasi MNpaKTHUKa JAEMOHCTPUPYET YCTOWYUBYIO
TEHJICHIIMI0O K YCWICHHUIO TapaHTHl TmpaBooOJiafarenield, BKJIouYas TpeOoBaHUE
MPEABAPUTEILHOCTY W TOJHOTHI BO3MEIICHUS, WHIAWBHUIYAIU3AUI0 OCHOBAHUM

U3BIATHS U 005A3aTCIbHOCTD HpOHGJIypHOfI IMPO3pavYHOCTH. Ot BBIBOABI ITO3BOJJAIOT
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yTBEpXKAaTh, YTO OasaHC MyOJMYHBIX U 4YacTHBIX MHTEepecoB B cdepe KPT mmeer
HOPMAaTUBHBIM KapKac U OMUPAETCS Ha Pa3BUBAIOLIMECS ITPABOBBIC MO3UIIUU BBICIIUX
CyZIOB.
[IpensioxeHHbIE HANPABIIEHUS COBEPIIEHCTBOBAHUS 3aKOHOAATEIbCTBA U TPAKTUKH —
KOHKPETHU3alUsl KpUTEPUEB BKIIIOUeHUs1 Teppuropuii B KPT, ycunenue Mexanu3mMoB
yBEAOMJICHHSI M Yy4YacTHsl MpaBooOiagaresncii, BBEJCHHE HE3aBUCUMOM OLICHKH,
YCTaHOBJICHUE TMPEJEIbHBIX CPOKOB U3BITHS, PACIIMPEHUE KUTUIIHBIX TapaHTUH U
HeoOxomuMocTh paszbsicHeHuil [lnenyma BepxoBHoro Cyga P® — oTKpbIBalOT
BO3MOYKHOCTH [JIsl MOBBILIEHUS TNPABOBOW OMNPENEIEHHOCTH, IMPEACKA3yEMOCTH H
noBepusi ydacTHUKOB K mponeaypam KPT. Mx peamuzanus crocoOHa YKpenuTh
JETUTUMHOCTD TPaJIOCTPOUTENBHBIX MPeoOpa3oBaHuil, CHU3UTH KOHQIUKTHOCTD,
COKpAaTHTh CyJE€OHBIE CHOpPhl M CO3AaTh YCIOBUSA Il 0oJjiee TapMOHHYHOTO
B3aMMOJICUCTBUS TOCyAapCTBa, Ou3Heca U rpaxaad. B stom kontexkcre KPT moxer
CTaThb HE TOJIKO MHCTPYMEHTOM OOHOBJIEHHSI TOPOJCKOW Cpelbl, HO U IPUMEPOM
3G ()EKTUBHOTO KOHCTUTYLIHOHHO OPHEHTHPOBAHHOIO PEryJIMPOBaHUS, B KOTOPOM
nyOJMYHBIE TENH JOCTUTaloTCs € YBOXEHHEM K MMYIIECTBEHHBIM TMpaBaM U
MHTEpeCaM YaCTHBIX JIULI.
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